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ORGANIC ACT. 



An Act to provide a Temporary Government for the Territory of 

Wyoming. 

(approved, JULY 25, 18(38.) 

Be it enacted hy the Sena';e cmd House of Repi^e^entatives of the 
United States of Ameriea in' ion-jrees assembled^ That all that part of 
the United States described as follaWs; .Oo;nmencing at the intersection 
*jf the twenty-seventh meridian of longitude, west from Washington with 
the forty-fifth degree of north latitude, and ruiijiinff thence west to the 
thirty -fourth meridian of west longitude, then Je ^udi to the forty -first 
ik'gree Df north latitude, thence east to the twenty-seAr^en^ri, meridian of 
^vest iongitude, and thence north to the place of beginhinj^* i)^.*^and the 
>iame is hereby organized into a temporary government by tlie,iUtme oi' 
the Territory of Wyoming ; Provided^ That nothing in this act shall. J:/er 
4-onstrued to impair the rights of persons or property now pertaining to. 
the Indians in said territory, so long as such rights shall remain unex- 
tinguished })y treaty between the United States and such Indians ; 
Provided farther^ Tliat nothing in this act contained shall be construed 
to inhibit the o;overnment of the United States from dividing said terri- 
tory into two or more territories, in such manner and at such times as 
(Congress shall deem convenient and proper, or from attaching any por- 
tion thereof to any other territory or state. 

Sec. 2. And be it further enaet-ed^ That the executive power and 
authority in and over said Territory of Wyoming shall be vested in a 
governor, who shall hold his office for four years, and until his successor 
shall be appointed and qualified, unless sooner removed by the President 
of the Unite<l States, with the advice and consent of the Senate. The 
(lovernor shall reside within said Territory, shall be commander-in-chief 
of the militia thereof, shall perform the duties and receive the emolu- 
ments of superintendent of Indian affairs, and shall approve all law» 
passed by the legislative assembly before they shall take effect, unless 
the same shall pass by a two-thirds vote, as provided in section six of 
this act ; he may grant pardofis for offenses against the laws of said 
teiritory, and reprieves for offeases against the laws of the United States, 
«intil the decision of the President can be made known thereon ; he shall 
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commission all ofBcers who shall be appointed to office under the laws 
of said Territory, and shall take care that the laws be faithfully executed. 
Sec. 3. And be it further enacted, That there shall be a secretary of 
said Territory, who shall reside therein iind hold his office for four years, 
unless sooner removed by tlie President of the United States, with the 
consent of the Senate ; he j^hall record and preserve all the laws and 
the proceedings of the Legislative Assembly hereinafter constituted, and 
all acts and proceedings of the governor in his executive department ; h<5 
shall transmit one copy of the laws and one copy of the executive pro- 
ceedings on or before the first day of December in each year to the 
President of -the United States, and, at the same time, two copies of the 
laws to the Speaker of the House of Representatives and the President 
of the Senate, for the use of Congress ; and in case of the death, removal, 
resignation, or other necessary absence of the governor from the terri- 
tory, the secretary shall have, and he is hereby autliorized and required 
to execute and perforin, all the powerj-vund duties of the governor during 
such vacancy or absence, or until aiit)itli.er governor shall be appointed to 
fill such vacancy. .••/•.•*'./' 

Sec. 4. And be {{.f^i)*{her*^enaeted. That the legislative power and' 
authority of said teiirttej'y'Hliall be vested in the governor and legislative 
assembly. The "FpglsUilive assembly sliall consist of a council and house 
of repregej*l:ilJ:VQS% TJie council shall consist of nine members, which 
may h^ kjartiaSed to thirteen, having the qualification of voters as herein- 
aftVipi^'^i'ihed, whose term of service shall continue two years. The 
'.hop&e" of representatives shall consist of thirteen members, which may 
be increased to twenty-seven, possessing the same qualifications as pre- 
scribed for members of the council, and whose term of service shall 
continue one year. An apportionment shall be made by the governor 
as nearly equal as practicable among the several counties or districts for 
the election of the council and house of representatives, giving to each 
section of the territory representation in the ratio of their population 
(excepting Indians not taxed), as nearly as may be, and the members of 
the council and house of representatives shall reside in and be inhabitants 
of the districts for which they may be elected, respectively. Previous 
to the first election, the governor shall cause a census or enumeration of 
the inhabitants of the several counties or districts of the territory to 
be taken, and the first election shall be held at such times and places, 
and be conducted in such manner as the governor shall appoint and direct, 
and he shall at the same time declare the number of the members of the 
council and house of representatives to which each of the counties or dis- 
tricts shall be entitled under this act. The number of persons authorized 
to be elected, having the highest number of votes in each of said council 
districts for members of the council, shall be declared by the governor 
duly elected to the council ; and the person or persons authorized to be 
elected having the greatest number of votes for the house of representa- 
tives equal to the number to which e'ach county or district shall be entitled, 
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shall be declared by the Governor to be elected members of the 
House of Representatives ; Provided^ That in case of a tie between 
two or more persons voted for, the Governor shall order a new 
election, to supply the vacancy made by such tie vote. And 
the pei-sons thus elected to the Legislative Assembly shall meet at 
*such place and on such day as the Governor shall appoint ; but thereafter 
the time, pLice, and manner of holding and conducting elections by the 
people, and the apportioning the representation in the several counties 
or districts to the Council and House of Representatives, according to 
the population, shall be prescribed by law, us well as the day of the com- 
mencement of the regular sessions of the Legislative Assembly : Provided, 
That no one session shall excee^l the term of forty days, except the first, 
-which may be extended to sixty days, but no longer. 

Skc. 5.' And he it jmrther enacted, That every male citizen of the 
United States above the a^ of twenty-one years, and [including] per- 
i>ons who shall have deckred their intention to become citizens of the 
United States, who shall have been a resident of the said Territory at the 
time of the passage of this act, shall be entitled to vote at the first and 
^ill siabseqneht elections in the Territory, and shall be eligible to holdanv 
office in said Territory. And the Legislative Assembly shall not at anv 
time abridge the right of suffrage, or to hold office, on account of the 
race, color, or previous condition of servitude of any resident of the Ter- 
ritory : Provided, That the i ight of suffrage and of holding office shall 
be exercised only by citizens of the United States, and those who shall 
Jiave declared on oath before a competent court of record their intention 
to become such, and shall have tak^n an oath to support the Constitution 
and government of the United States. 

Skc. 6. Ayid he it further ena^'ted, [That] the legislative power of 
the Territory shall extend to all rightful subjects of legislation consistent 
v.ith the Constitution of the L^nited States and the provisions of this act: 
but no law shall be passed interfering with the primary disposal of tne 
soil; no tax shall be imposed upon the property of the United States, nor 
shall the lands or other property of non-residents be taxed higher than 
the lands or other property of residents ; nor shall any law be passed 
impairing the rights of private property, nor shall any unequal discrimi- 
nation be made in taxing different kinds of property, but all property 
subject to taxation shall be taxed in proportion to its value. Every bill 
which shall have passed the Council and House of Representatives of 
said Territory shall, before it becomes a law, be presented to the Governor 
of the Territory. If he approves, he shall sign it; but if not, he shall 
return it with his objections, to the house in which it originfited, who shall 
enter the objections at largf^ upon their journal and proceed to reconsider 
it. If, after such reconsideration, two-thirds of the house shall agree to 
pass the bill, it shall be sent, together with the objections, to the other 
house, by which it shall likewise be reconsidered ; and if approved bv 
two-thirds of that house it shall become a law. But in all such cases the 
9 
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votes of both houses shall be determined by yeas and nays, to Le entere<l 
on the^ journal of each house respectively. If any bill shall not be 
returned by the Governor within five days (Sundays excepted) after it 
shall have been presented to him, the same shall be a law in like manner 
as if he had signed it, unless the Assembly, by adjournment, prevent its 
return, in which case it shall not be a law. 

Sec. 7. And be it further enacted^ That all township, district, and 
county officers, not herein otherwise provided for, shall be appointed or 
elected, as the case may be, in such manner as shall be provided by the 
Governor and Legislative Assembly of the Territory. The Governor shall 
nominate and by and with the consent of the Council appoint all officei*s 
not herein otherwise provided for, and in the first instance the Governor 
alone may appoint all such officers, who shall hold ^their office until the 
end of the first session of the Legislative Assembly ; and he shall lay off 
the necessary districts for members of the Council and House of Repre- 
sentatives, and all other officers. 

Sec. 8. And be it further enacted. That no member of the Legislative 
Assembly shall hold or be appointed to any office which shall have been 
created, or the salary or emoluments of which shall have been increased 
while he was a member, during the term for which he was elected, and 
for one year after the expiration of such term ; and no person holding a 
commission or appointment under the United States, except postmasters, 
shall be a member of the Legislative Assembly, or shall hold any office 
under the govei'nment of said Territory. 

Sec. 9. And be it further enacted. That the judicial power of said 
Territory shall be vested in a supreme court, district courts, probate 
courts, and justices of the peace. The supreme court shall consist of a 
chief justice and two associate justices, any two of whom shall constitute 
a quorum, and who shall hold a term at the seat of government of said 
Territory annually, and they shall hold their offices for four years, unless 
sooner removed by the President, with the consent of the Senate of the 
United States. The said Territory shall be divided into three judicial 
districts, and a district court shall be held in each of said districts by one 
of the justices of the supreme court, at such "time and place as may be 
prescribed by law ; and said judges shall after their appointments, 
respectively, reside in the districts which shall be assigned them. The 
jurisdiction of the several courts herein provided for, both appellate and 
original, and that of the probate c6urts, and of the justices of the peace, 
shall be as limited by law : Provided, That justices of the peace shall not 
have jurisdiction of any matter in controversy when the title or bounda- 
ries of land may be in dispute, or where the debt or sum claimed shall 
exceed one hundred dollars ; and the said supreme and district courts, 
respectively, shall possess chancery as well as common law jurisdiction 
and authority for redress of all wrongs committed against the Constitu- 
tion or laws of the United States or of the Territory, affecting persons 
or property. Each district court, or the judge thereof, shall appoint its 
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•clerk, who shall also be the register in chancery, and shall keep his oflSce 
where the court may be held. Writs of error, bills of exception, and 
appeals shall be allowed in all cases from the final decisions of said district 
"Courts to the supreme court under such regulations as may be prescribed 
by law, but in no case removed to the supreme €Ourt shall trial by jury 
be allowed in said court. The supreme court, or tJie justices thereof, 
jshall appoint its own clerks, and every clerk shall hold his oflBce at the 
pleasure of the court for which he shall have been appointed. Writs of error 
and appeal from the final decision of said supreme court shall be allowed 
and may be taken to the supreme court of the United States, in the same 
manner and under the same regulations as from the circuit courts of the 
United States, whei^ the value of property or the amount in con- 
troversy, to be ascertained by the oath or affirmation of either party, or 
other competent witness, shall exceed :one thousand dollars ; and each 
of the said district courts shall have and exercise the same jurisdiction 
in all cases arising under the Constitution and laws of the United States, 
as is vested in the circuit and district courts of the United States; 
and the said supreme and district courts of said Territory^ and the respec- 
tive judges thereof, shall and may grant writs of habeas corpus in all 
-ca-ses in which the same are grantable by the judges of the United 
States in the District of Columbia ; and the first six days of every term 
of said courts, or so much thereof as shall be necessary, shall be appro- 
priated to the trial of causes arising under the said Constitution and. 
Jaws ; and writs of error and appeals in all such cases shall be made ta 
the supreme oourt of said Territory, the same as in other cases. The 
said clerk shall receive in all such cases the same fees which the clerks 
of the district courts of Dakota Territory now receive for similar 
services. 

Sec. 10. And be it further enacted^ Tha* there shall be appointed 
an attorney for said Territory, who shall continue in office for four years, 
Jinless sooner removed by the President, with the ^consent of the Senate^ 
and who shall receive the same fees and salary as is .ftow received by the 
attorney of tlKe United States for t3ie Territory of Daootah [Dakota.] 
There shall also be a marshal for the Territory appointed, who shall hold 
liis office for four years, unless sooner removed by the President with the 
consent of tlie Senate, and who shall execute all processes issuing from 
the said courts when exercising their jurisdiction as circuit and district 
<3®iirtfi <df tihe United States ; he shall perform the duties, be subject to the 
«ame regulations and penalties, aad be entitled to the same fees as the 
Tnar-halof the district court of the United States for the present Territory 
K)." Dakota, and shall, in addition, he paid two h^©dred dollars annually 
as compensaition for extra .-senrieesu 

Sec. II. And be it further enacted^ That the Governor, Secretary 
chief justice and associate justices, attorney, and marshal, shall be nom- 
inated, and, fey and with the advice and consent of the Senate, appointed 
bv the Presideni; of the United States. The Governor and Secretary to 
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be appointed as aforesaid shall, before they act as sucli, respectively, take 
iiii oath or affirmation before the district judge, or some justice of the 
peace in the limits of said Territory duly authorized to administer oaths 
and affirmations bj' the laws now in force therein, or before the chief 
justice, or some associate justice of the Supreme Court of the United 
States, to support the Constitution of the United States, and faithfully 
to discharge the duties of their respective offices, which said oaths when 
so taken shall be certified by the pei'son by whom the same shall have 
been taken ; and such certificates' shall be received and recorded by the 
Secretary among the executive proceedings, and the chief justice, and 
associate justices, and all otlier civil officers in said Territory, before they 
act as guch, shall take a like oath or affirmation before the said Governor 
or Secretary, or some judge or justice of the peace of the Territory, who 
may be duly commissioned and qualified, which said oath or affirmation 
sJiall be certified and transmitted by the person taking the same to the 
Secretary to be recorded by him as aforesaid, and afterwards the like 
oath or affirmation sliall be taken, certified, and recorded in such manner 
and form as may be prescribed by law. The Governor shall receive an 
annual salary of two thousand dollars as Governor, and one thousand 
dolhirs as Superintendent of Indian affairs ; the chief justice and the 
associate justices shall eacli receive an annual salary of twenty-five hun- 
dred dollars, and the Secretary shall receive an annual salary of eighteen 
hundred dollars. The said salaries shall be payable quarter-yearly at 
the Treasury of the United States. The members of the Legislative 
Assembly shall be entitled to receive four dollars each per day during 
their attendance at the session thereof, and three dollars for eveiy twenty 
miles' travel in going to and returning from the said sessions, esti- 
mating the distance by the nearest traveled route. There shall be 
appropriated annually the sum of one thousand dollars, to be expended 
1)y the Governor, to defray the contingent expenses of the Territory. 
There shall also be appropriated annually a sufficient sum, to be expended 
by the secretary, and up(m an estimate to be made by the Secretary of the 
Treasury of the United States, to defray the expenses of the Legislative 
Assembly, the printing of the laws, and other incidental expenses ; and the 
Secretary of the Territory shall annually account to the Secretary of the 
Treasury of the United States for the manner in which the aforesaid sum 
shall have been expended. 

Sec. 12. A^id be it further enacted^ That the Legislative Assembly 
of the Territory of Wyoming shall hold its first session at such time and 
place in said Territory as the Governor thereof shall appoint and direct ; 
and at said first session, or as soon thereafter as they shall deem expedi- 
ent, the Governor and Legislative Assembly shall proceed to locate and 
establish the seat of government for said Territory at such place as they 
may deem eligible ; which place, however, shall thereafter be subject to 
be changed by the said Governor and Legislative Assembly. 

Sec. 13. And he it further enacted^ That a delegate to the House of 
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Representatives of the United States, to serve during each Congress of 
the United States, may be elected by the voters qualified to elect mem- 
bers of the Legislative Assembly," who shall be entitled to the same rights 
and privileges as are exercised and enjoyed by tlie delegates from the 
several other Territories of the United States, in the said House of Repre- 
sentatives. The first election shall be held at such time and places, and 
be conducted in such manner, as the Governor sliall appoint and direct; 
and at all subsequent elections, the time, place, and manner of holding; 
elections shall be prescribed by law. The })ei-son having the greatest 
number of votes of the qualified electors as l]ereinbeiore provided, shall 
be declared by the Governor elected, and a certificate thereof shall be 
accordingly given. 

Sec. 14. And be it further enacted, That sections numbered sixteen 
and thirty-six in each township in said Territory shall be, and the same 
are hereby, reserved for the purpose of being applied to public schools in 
the State or States hereafter to be erected out of the same. 

Sec. 15. And be it further enacted. That temporarily and until 
otherwise provided by law, tlie Governor of said Territory may define the 
judicial districts of said Territory, and assiirn the judges who may be 
appointed for the said Territory to the several districts, and also appoint 
the times and places for holding courts in the several counties or sub-di- 
visions in each of said judicial districts by proclamation to be i.ssued by 
him ; but the Legislative Assembly, at tlieir first or any subsequent session, 
may organize, alter, or modify sucli judicitil districts and assign the judges 
and alter the times and places of holding the courts as to them shall seem 
proper and convenient. 

Sec. 16. And be it farther enacfed, That the Constitution and all 
laws of the United States which are not locally inapplicable, shall have 
the same force and effect within the said ^J'ervitoi'y of Wyoming as else- 
where within the United States. 

Sec. 17. And be it further enacted. That this act shall tak« effet^t 
from and after the time when the executive and judicial officers herein 
provided for shall have been duly appointed and qualified : Provided, 
That all general Territorial laws of the Territory of Dakota in force in 
any portion of said Territory of Wyoming at tlie time this act shall take 
effect shall be and continue in force througliout the said Territory until 
repealed by the Legislative authority of said Territory except such laws 
as relate to the possession or occupation of mines or mining claims. 
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GENERAL LAWS 



OF THE 



THIBD LEGISLATIVE ASSEMBLY OF WYOMING. 



CHAPTER I. 



AN ACT To establish a Code of Civil Procedure for the Territory of 

Wyoming. 

Be it Mnojcted by the Council and House of Mepresentatives of the 
Territory of Wyoming: 

TITLE I. 

Forms of Civil Action, 
Section 1. This act shall be known as the Code of Civil code of civii 

procediire. 

Procedure of the Territory of Wyoming. 

Sec. 2. The rule of the common law, that, statutes in Provisos of the 

- . ' eodetobeliber- 

aerogation thereof are to be strictly construed, has no appli- ^^J constrn'd- 
cation to this code. Its provisions and all proceedings under 
it shall be liberally construed, with a view to promote its 
object, and assist the parties in obtaining justice. 

Sec. 3. The distinctions between actions at law, and the Distinction be- 

« /• 11 1 . 1 • 1 n ' • tween actions 

lorms 01 all such actions and suits heretofore existing:, are at uw and the 

*^ forms of such 

aetioni 
ished. 



abolished; and there shall be hereafter but one form of action, ff^JS** »^<*^ 
which shall be the civil action. 

Sec. 4. In all actions, the party compla'mins: shall be Plaintiff and 

, ,!..«.,,, V 1 /. 1 defendant 

known as the plaintiff, and the adverse party as the defend- 
ant. 

Sec. 5. There can be no feigned issues; but a question No feigned is- 

/• /• . . • • 1 ,1 1 T 1 • T 1 snes, but qnes- 

of fact; not put m issue by the pleadings, may be tried by a tions ot feet 
jury upon an order for the trial, stating distinctly and plainly the pleadings 
the question of fact to be tried, and such order is the only «*«• 
authority necessary for a trial. 
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TITLE II, 

Time of Commencing Civil Actions, 
Notto apply to Sec. 6. This title shall not apply to actions already coin- . 

actions com- i i J ^ % 

meuccd. menced, but the statutes now in force shall be applicable to 

such cases, according to the subject of the action, and without 
regard to form. ^ 
brcommeSced ^^^' ^' ^^^^^ actions Can only be commenced within the 
prcscdb^eU'&c! P®^^^^^ prescribed in this title, aftei* the cause of action shall 
have accrued; but where, in special cases, a different limita- 
tion is prescribed by statute, the action may be commenced 
accordingly. 

Actions for the Recovery of Real Property. 

Keai property. Sec. 8. An action for the recovery of the title or possess- 
ion of lands, tenements or hereditaments, can only be brought 
within twenty-one years after the cause of action shall have 
accrued* 

!ite of.^ *^ **^^*' Sec. 9. If a person entitled to commence any action for 
the recovery of the title or possession of any lands, tenements, 
or hereditaments, be, at the time his or her right or title shall 
first descend or accrue, within the age of twenty-one years, a 
married woman, insane or imprisoned, every such person may 
after the expiration of twenty-one years from the time his oi- 
lier right or title first descended or accrued, bring such action 
within ten years after such disability is removed, and at no 
time thereafter. 

aud^detaiiici-.^ -A.n actiou for the forcible entry and detainer, or forcible 
and unlawful detention only of real ])roperty, can only be 
brought within two years after the cause of such action shall 
have accrued. 

Actions other than for the Recovery of Real Property. 
Sec. 10. Civil actions, other than for the recovery of real 
property, can only be brought within the following periods, 
after the cause of action shall have accrued : 

Fifteen year?. Within fifteen years : An action upon a speciality, or any 
agreement, contract or promise in writing, or on a foreign 
judgment. 

Six earp '^^^' ^^' Within six years : An action upon a contract 

not in writing, expressed ,or implied; an action upon a 
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liability created by statute, other than a forfeiture or penalty. 

Sec. 12. Within four years : An action for trespass upon Four yeart^. 
real property; an action for taking, detaining or injuring 
personal property, including actions for the specific recovery 
of personal property, an action for injury to the rights of the 
plaintiff not arising on contract and not hereinafter enu- 
merated ; an action for relief on the ground of fraud, but the 
cause of action in such case shall not be deemed to have ac- 
crued until the discovery of the fraud. 

Sec. 13. Within one year : An action for libel, slander, ono year. 
assault and battery, malicious prosecution or false imprison- 
ment ; an action upon a statute for a penalty or forfeiture ; 
but where the statute giving such action prescribes a different 
limitation, the action may be brought within the period so 
limited. 

Sec. 14. Within ten years : An action upon the official Ten years. 
bond or undertaking of an executor, administrator, guardian, 
sheriff or other officer ; or upon the bond or undertaking 
given in attachment, injunction, arrest or any case whatever 
required by statute. 

Sec. 15. An action for relief of any character not herein- 
before provided for, can only be brought within ten years 
after the cause of action shall have accrued. 

Sec. 16. If a person entitled to bring an}- action men- May bo com- 

T.,..i 1 , r»i n 1 menccd alter 

tioned in this title, other than lor the recovery of real pro- diBahiiity isre- 

1 \ 1 no- 1 1 moved. 

perty, and except lor a penalty or forfeiture, be at the time 
the cause of action accrued, within the age of twenty-one 
years, a married woman insane or imprisoned, every such 
person shall be entitled to bring such action within the res- 
pective times limited by this title after such disability shall 
be removed. 

Sec. 17. An action shall be deemed commenced within when action 
the meaning of this title, as to each defendaiit, at the date of edcommenced. 
the summons which is served on him, or on a co-defendant 
who is a joint contractor, or otherwise united in the interest 
with him ; where service by publication is proper, the action 
shall be deemed commenced at the date of the first publica- 
v^tion, which publication must be regularly made. • 

An attempt to commence an action shall be deemed equiva- 
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lent to the commencement thereof, within the meaning of this 
title, when, the party faithfully, properly and diligently, 
endeavors to procure a service. But such attempt must be 
followed by service within sixty days. 

^erson ^out'^of ®^^' ^^' ^^^ when a cause of action accrues against a per- 
^he Territory, gon, he be out of the Territory, or shall have absconded or 
concealed himself, the period limited for the commencement 
of the action shall not begin to run until he comes into the 
Territory, or while he is absconded or concealed ; and if, after 
the cause of action accrues, he depart from the Territory, or 
abscond or conceal himself, the time of such absence or con- 
cealment shall not be computed as any part of the period 
within which the action must be brought. 

vweennon-TeB- ®^^' ^^' Where the cause of action has arisen in another 
identB. g^g^^g ^j. country between non-residents of this Territory, and 

by the laws of the state or country where the cause of action 
arose, an action cannot be maintained thereon by reason of 
lapse of time, no action can be maintained thereon in this 
Territory. 

Sec. 20. If an action be commenced within due time, and 
a judgment therein for the plaintiff be reversed, or if a plain- 
tiff fail in such' action otherwise than upon the merits, and 
the time limited for the same shall have expired, the plaintiff, 
or, if he die, and the cause of action survive, his representa- 
tives may commence a new action, within one year after such 
reversal or failure. 

Sec. 21. In any case .founded on contract, when any part 
of the principal or interest shall have been paid, or an 
acknowledgment of an existing liability, debt, or claim or any 
promise to pay the same, shall have been made, an action 
may be brought on such case within the period prescribed for 
the same, after such payment, acknowledgment or promise, 
but such acknowledgment or promise must be in writing, 
signed by the party to be charged thereby. 

TITLE III. 

Parties to Civil Action. 

In name of real 

party In inter- g^^ 22. Evcry actiou must be prosecuted in the name of 
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the real party in interest, except as otherwise proyided in 
section twenty-four. 

Sec. 23. In case of an assignment of a thing in action, 
the action by the assignee shall be without prejudice to any 
get-off or other defense now allowed ; but this section shall 
not apply to negotiable bonds, promissory notes, or bills of 
exchange, transferred in good faith and upon good consider- 
ation, before due. 

Sec. 24. An executor, administrator, guardian, trustee of Executor, sd- 

, . , ministrator^ 

an express trust, a perscn to whom or m whose name a con- guardian, etc. 
tract is made for the benefit of another, or a person expressly 
authorized by statute, may bring an action, without joining 
with him the person for whose benefit it is prosecuted ; oflScers 
may sue and be sued in such name as is authorized by law, 
and official bonds may be sued upon in the same way. 

Sec. 25. When a married woman is a party, her husband Husband ehaii 
shall be joined with her, except that : ^i^elll%t!etc. 

First, When the action concerns her separate property, 
she may sue alone ; 

Second, When the action is between herself and husband, 
she may sue or be sued alone. 

Sec. 26. If a husband and wife be sued together, the if husband and 
wife may defend her own right ; and if the husband neglect ^ * *^^ ^ ^^' 
to defend, she may defend for his right also- 

Sec. 27. The action of an infant must be brought by his suit for infant 
guardian or next friend. When the action is brought by his by gaardian, 
next friend, the court has power to dismiss it, if it is not for 
the benefit of the infant, or to substitute the guardian of the 
infant, or any other person, as the next friend. 

Sec. 28. The guardian or next friend is liable for the Guardian iia-ie 
costs of the action brought by him, and when he is insolvent, ^^^^®***- 
the court .may require security for them. Either may be a 
witness in an action brought by him. 

Sec. 29. The defense of an infant must be by a guardian infant must de- 
for the suit, who may be appointed by the court in which the dian. ^ ^'^^^' 
action is prosecuted, or by a judge thereof, or by a probate 
judge. The appointment cannot be made until after service 
of the summons in the action, as directed in this Code. 

Sec. 30. The appointment may be made upon the appli- 
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maSe^on Tpp?i- ^^^^^ ^^ ^^^ infant, if he be of the age of fourteen years, and 

cation of inf t. apply within twenty days after the return of the summons. 

If he be under the age of fourteen, or neglect so to apply, the 

appointment may be made upon the application of any friend 

of the infant, or on that of the plaintiif in the action. 

All pers'8 hav- Sec. 31. All pcrsous having an interest in the subject of 

must be plain- the actiou and in obtaining the relief demanded, may be 

joined as plaintiffs, except as otherwise provided in this 

title. 

Parties to the Sec. 32. Of the parties to the action, those who are united 

in interest must be joined as plaintiffs or defendants, but if 

the consent of one who should have been joined as plaintiff, 

cannot be obtained, he may be made a defendant, the reason 

being stated in the petition. 

i^ies'n of com- Sec. 33. When the question is one of a common or sen- 

mon interest or ^ ^ 

parties very eral interest of many persons, or when the parties are very 

numerous. . . . 

numerous, and it may be impracticable to bring them all be- 
fore the court, one or more may sue or defend for the benefit 
of all. 
•dT''?hibie ma*^' ^^^* ^^' ^^^^^^^ Severally liable upon the same obliga- 
^s^amc^action*^^ ^^^^ ^^ instrument, including the parties to bills of exchange 
and promissory notes, may, all or any of them, be included 
in the same action, at the option of the plaintiff. 
Action does not Sec, 35. Aii action does not abate by the death, mar- 
riage, or other disability of a party, or by the transfer of any 
interest therein, during its pendency, if the cause of action 
survive or continue. In case of the marriage of a female party, 
the fact being suggested on the record, the husband may be 
made a party with bis wife ; and in the case of the death or other 
disabibility of a party, the court may allow the action to con- 
tinue by or against his representative or successor in interest. 
In case of any other transfer of interest, the action may be 
continued in the name of the original party ; or the court may 
allow the person to whom the transfer is made to be substi- 
tuted in the action. 
krminr^^any ^^^' ^^' ^^^® court may determine any controversy be- 
nvelfn^parues' t^eeu parties before it, when it can be done without prejudice 
to the rights of others, or by saving their rights ; but when 
a determination of the controversy can not he had without 
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the presence of other parties, the court must order them to 
be brought in. 

Sec. 37. When an action is for the recovery of real or Any person 
personal property, any person having an interest in the terest^may h*- 
property, applies to be made a party, the court may order it 

to be done. 

Sec. 88. Upon the affidavit of a defendant before answer a third party 
in an action upon contract, or for the recoverv of personal and he made a 

, 1 . 1 -1 n ^ .11. P«rty, or may 

property, that some third party, without collusion with him, oe^>a''^edwi.h- 
i ^ ^^^ . . ' out being madi' 

has or makes a claim to the subject of the action, and that he ap^rty. 
is ready to pay or dispose of the same as the court may 
direct, the court may make an order for the safe keeping, or 
for payment, or deposit in court, or delivery of the subject of 
the action, to such person as it may direct, and an order 
requiring such third party to appear in a reasonable time and 
maintain or relinquish his claim against the defendant. If 
such third party, being served with a copy of the order by the 
sheriff or such other person as the court may direct, fail to 
appear, the court may declare him barred of all claim in ref- 
erence to the subject of the action, against the defendant 
therein. If such third party appear, he shall be allowed to 
make himself defendant in the action, in lieu of the original 
defendant, who shall be discharged from all liability to either 
of the other parties in respect to the subject of the action, 
upon his compliance with the order of the court for the pay- 
ment, deposit or delivery thereof. 

Sec. 39. The provisions of the last section shall be ap- Fore-oin?? 
plicable to an action brought against a sheriff, or other officer, sherifl?!^ 
for the recoveiy of personal property taken by him under 
execution, or for the proceeds of such property so taken and 
sold by him. And tho defendant in such action shall be 
entitled to the benefit of those provisions against the party in 
whose favor tlie execution issued, upon exhibiting to the 
court the process under which he acted, with his affidavit that 
the property for the recovery of which or its proceeds, the 
action is brought, was taken under such process. 

Sec. 40. In an action against a sheriff, or other officer. Action 
for the recovery of property taken under an execution, andpc^ 
replevied by the plaintiff in such action, the court may, upon Sit" 



S(H'- 



ag:ain«t 

sherift*, otlier 

rson substl- 

tntedas defe'd- 
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application of the defendant, and of the party in whose favor 
the execution issued, permit the latter to be substituted as the 
defendant, security for the cost being given- 

TITLE IV. 

The County in which Actions are to be brought 
Action must be Sec. 41. Actions for the following causes must be brought 

brought in tbe ., •I'li i* r t ... , 

«o'ty in which m the couutv lu which the subiect ot the action is situated, 

the subiect of . -, ^ . - n 

the action is exccpt as provided m section torty-two : 

.iiiluated. -r^ ^ . o \ n 

First. For the recovery of real property, or of an estate or 
interest therein. 

Second. For the partition pf real property. 

Third, For the sale of real property, under a mortgage, 
lien, or other incumbrance or charge. 

Sec. 42. If the real property, the subject of the action, 
be an entire tract, and situated in two or more counties, or 
if it consists of separate tracts situated in two or more 
counties, the action may be brought in any county in which 
any tract or part thereof is situated, unless it be an action to 
recover the possession thereof; and if the property be an 
entire tract, situated in two or more counties, an action to 
recover the possession thereof may be brought in either of 
such counties; but if it consist of separate tracts in different 
<;ounties, the possession of such tracts must be recovered by 
separate actions brought in the counties where they are 
situated. 

Sec. 43. An action to compel the spedfic performaiice 

of a contract of sale of real estate may be brought in the 

county where the defendants, or any of them, reside. 

'^f ion must be ^^^' ^'^' -A^ctions for the following causes must be brought 

^•Vi'erenie^c^in'e ^^ ^^^ county whcrc the cause, or some part thereof, arose: 

-.faction arose. p-^^^^ ^^ ^^^^^^ f^^ ^^^ recovery of a fine, forfeiture or 

penalty imposed by a statute; except, when it is imposed for 
an offense committed on a river, or other stream of water, or 
road, which is the boundary of two or more counties, the 
action may be brought in any county bordering on such river, 
water-course or road, and opposite to the place where the 
offense was committed ; 

Secondy An action against a public officer for an act done 
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by him in virtue or under color of his office, or for a neglect 
of his official duty; 

Third, An action on the official bond or undertaking of a 
public officer, 

Sec. 45. An action other than one of those mentioned in Actions a^ai n't 

y n ^ • r» 1 • 1 • • Corporations 

the first three sections oi this chapter, aojamst a corporation and insurance 

ffy compan'sbroM, 

created by the laws of this Territory may be brought in the etc. 
county in which it is situated, or has its principal office or 
place of business; but if such corporation be an insurance 
company, the action may be brought in the county where the 
cause of action, or some part thereof, arose. 

Sec. 46. An action against a railroad company, or an Actions agai'st 
owner of a line of mail stages, j or other coaches, for an TtV. /'w hi r^'ti 
injury to person or property upon the road or line, or upon '^"'^^ 
u liability as a carrier, may be brought in any county through 
or into which said road or line passes. 

Sec. 47. An action other than those mentioned in the 
first three sections of this title, against a turnpike road 
company, may be brought in any county in which any part 
of the road lies. 

Sec. 48. An action other than one of those mentioned in Actions ag'st 
the first three sections of this title, against a non-resident of and foreign cor- 
this Territory or a foreign corporation, may be brought in brought, 
any county in which there may be property of or debts owing 
to said defendant, or where said defendant may be found; but 
if a defendant be a foreign insurance company, the action 
may be brought in any county where the cause, or some part 
thereof, arose. 

Sec. 49. Every other action must be brought in the 
county m which the defendant, or some one of the defendants 
resides, or may be summoned. 

Sec. 50. In all cases, in which it shall be made to appear court mar 
to the court, that a fair and impartial trial can not be had in piace^eic. 
the county where the suit is pending, the court may change 
the place of trial to some adjoining county. . 

TITLE V. 

Commeneement of a Civil Action. 

•^ . civil action. 

Sec. 51* A civil action must be commenced by filing in ed."^ commenc 
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the office of the clerk of the proper court a petition, and 
causing summons to be issued thereon. 
Phiintiff mnst Sec. 52. The plaintiff shall, also, file with the clerk of 

file pra'cipe. \ ' ' ^ 

court, praecipe, stating the names of the parties to the action, 
and demanding that a summons issue thereon. 
Summons is- Sec. 53. The summous shall be issued by the clerk, shall 

Mied by clork. ^ •^ 

be under seal of the court from which the same shall issue, 
and shall be signed by the clerk. Its style shall be, ''the 

Territory of Wyoming, county," and it shall be 

dated the day it is issued. It shall be directed to the sheriff 
of the county, and command him to notify the defendant or 
defendants named therein that he or they have been sued, and 
must answer the petition filed by the plaintiff (giving his 
name) at the time stated therein, or the petition will be taken 
as true, and judgment rendered accordingly, ai.d when the 
action is for the recovery of money only, there shall be 
indorsed on the writ the amount to be specified in thepnecipe. 
for which, with interest, judgment will be taken if the defend- 
ant fail to answer. If defendant fail to appear, judgment 
shall not be rendered for a larger amount, and the costs. 
Summons sent Sec. 54. Whou tlio actiou is rightly brought in any county, 
loaiiv oouniy. j^^.(.Qj.ding to the provisions of title four, a suuimons shall bo 
i.ssued to any other county, against any one or more of the 
(lefendants, at plaintiff's request. 
summ<. when Sec. 55. Where the time for bringing parties into court 
is not fixed by statute, the summons shall be returnable on 
the second Monday after the day of its date; but where it is 
issued to any other than the county in which the action is 
brought, it may be made returnable, at the option of tlie 
party having it issued, on the third or fourth Monday after 
its date. It shall state the day of the month on which it is 
returnable. 
(): her writs Sec. ^6. When a Writ IS returned ''uot Summoned," Other 
ma> M' issue . ^^.^.-^^ ^.^^ |^^ issucd, Until the defendant or defendants shall 
be summoned; and when defendants reside in different coun- 
ties, writs may b3 issued to such counties at the same time. 

Actual Service of Summons. 
s "n\T"'" ^'"""^ Sec. 57. The summons shall be served by the officer to 
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^vliom it IS directed, who shall indorse on the original writ, 
the time and manner of service. It may also be served by 
uiiy person n'Ot 4i party to the action, appointed by the officer 
to whom it is directed. The authority of such person shall 
he indorsed on the writ, and when the writ is served by a 
person appointed by tlie oifi<;er to whom it is directed, or 
^'hen the service is made oiit of this Territorj?-, the return 
jshall be verified by an oath or affirmation. 

Sec. 58. The service shall be by delivering a copy of the 
«iiummons to the defendant personally, or by leaving one at 
his usual pla<;e of residence, with some meml>er of his family 
•or other person in his employ over the age of fifteen (15) 
years, to whom the contents shuU be exposed, at any time 
before the return day. 

Sec. 59. In all cuses the return must state the time and What rotnv» 

must statcx 

^manner of service. 

Sec. go. The officer t« whom the summons is directed 
must return the same at or before the time therein stated. 

Sec. 61. An acknowledgment on the back of the sum- 
mons, or the voluntary appearance of a defendant, is equiva- 
lent to service. 

Sec. 62. A summons ao;ainst a corporation may be served Summoi\8 a^vt 

'^. ^ *^ , corporari on 

'^ipon the president, mayor, chairman of the board of directors may be ^Tvi-d 

i)r trustees, or other chief officer; or if its chief officer is not 

found in the county,^ upon its casliier, treasurer, secretary, 

rierk or managing agent ; or if none of the aforesaid officers 

•can be found, by a copy left at the office or last usual place 

of business or such corjwration. 

Sec. 68. When the defendant is an incorporated insumnce 
i-ompany, and the action is bix)ught in a county in which 
there is an agten^^y thereof, the service may be upon the chief 
officer of such agency. 

Sec. 64* When the ^lefendant is a foreign corporation 
having an agent in this Territory, the service may be made 
npon such agent* 

Sec. Qo^ When the defendant is 'a minor under the age service in can- 
of fourteen years, the service must be upon him, and upon °^ "**"^''' 
his guardian or father ; or, if neither of these can be found, 
then upon his mother, or the person having the care or con- 
8 
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trol of the infiint, or with wliom he lives. If neither of these 
can be found, or if the minor be more than fourteen years of 
age, service on him alone shall be sufficient. The manner 
of service may be the same as in the case of adults. 

fSion!'"^''^'" Sec. 66. Service may be made by publication in either' 
of the following cases : 

Fir^, In actions brought under the 41, st, 42nd and 43(1 
sections of this code, when any or all of the defendants reside 
out of the Territory. 

Second. In actions brought to establish or set aside j^ 
will, where any or all of the defendants reside out of tlie 
Territory, 

Third, In actions brou^-ht a«:ainst a non-resident of this 
Territory, or a foreign corporation having in this Territory^ 
property or debts owing to them, souglit to be taken by any 
of the provisional remedies, or to be appropriated in any 
way. 

Fourth, In actions which relate to, or the subject of 
which is, real or personal property in this Territory, wheiV 
any defendant has or claims a lien or interest, actual' or con- 
tingent, therein, or the relief demanded consists wholly or 
partially in excluding him from any interest therein, ami 
such defendant is a non-resident of the Territory, or a foreign 
corporation. 

Fifth, In all actions where the defendant, being a resi- 
dent of the Territory, has departed therefrom, or from the* 
county of his residence, with intent to delay or defraud his 
creditors, or to avoid the service of a summons, or keeps liin^- 
self concealed therein with the like intent. 
Affidavit must gg^j, (^7/ Before service can be made bv publication, an 

he filed, n *" 

affidavit must be filed that service of a summons cannot br 
made within this Territoi'y on the defendant or defendants to 
be served by publication, and that the case is one of thosi- 
mentioned in the preceding section. When such affidavit is 
filed the party may proceed to make service by publication, 
pubitca.'n eix Sec. 68. The publication must be made six consecutive 
weeks in some newspaper printed in the coimty where the 
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petition is fikd, if there be any printed in such county ; and 
if there be not, in some newspaper printed in this Territory, 
of general circulation in that county. It must contain a 
summary statement of the object and prayer of the petition, 
mention the court wherein it is filed, and notify the person 
or persons thus to be served when they ai>e required to 
answer. 

Sec. 61). Service by publication shall be deemed complete Pubiic'n wiieu 
when it shall have been made in the manner and for the time ^^^'^p^^-^^-- 
])rescribed in the preceding section ; and sucli service shall 
he proved by the affidavit of the printer, or his foreman or 
principal clerk, or other person knowing the same. 

Skc. 70. In all cases where service may be made by Pergonal sci- 
publication, personal service or a copy of the summons and ritory. 
complaint may be made out of the Territory. 

Sec. 71. A party against whom a judgment or order has a person a-'^t 

. . , • 1 1 , T . . whom H jud'j:- 

been renaere<t, without other service than by publication m a mem has been 

•^ rendered upoii 

newspaper, mav, at any time within three years after theP^^^^ii^*»^"" "'«>" 
<late of the iudmiient or order, have the same opened, and ]3e •\[^^'"^*'^ wiiinn 

J ^ ' ^ r ' ihroe yearjs.clc, 

let in to defend. Before the judgment or order shall be 
opened, the applicant shall give notice to the adverse party 
of his intention to make such application, and shall file a full 
answer to the petition, pay all costs, if the court require them 
to be paid, and make it appear to the satisfiiction of the 
court, by affidavit, tliat during the pendency of the action he 
had no actual notice thereof in time to appear in court and 
make his defense, but the title to any property, the subject 
of the judgment or order sought to be opened, which by it, 
or irf consequence of it shall have passed to ii purchaser in 
good faith, shall not be affected by any proceedings under 
this section, nor shall they aif«ct the title of any property 
sold before judgment und^ an attachment. The adverse 
party, on the hearing of an application to open a judgm-ent, 
^>r order, as provided by this section, shall be ailowed to pre- 
sent counter affidavits, to show that during the pendency of 
the action the applicant had notice thereof in time to appear 
in court and make his defense. 

Sec. 72, In actions where it shall be necessary to make Activ hi cax^rt 
the heirs or devisees of any deceased person defendants, and 4u'4csl"* 
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it shall appear, by the affidavit of the plaintiff annexed to hi» 
petition, that the names of such heirs of devisees, or any of 
theiu, and their residence, are unknown to the plaintiff, pro- 
ceedini^* may be had against such unknown heirs or devisees^ 
without i>aniing them, and the court shall make such order 
respecting service as may be deemed proper, if service by 
poblicatioli be ordered, the publication shall not be less than 
six weeks. 

Wfiorc'imrt ot*- Sec. 73. When the action is against two or more defend- 

Hilts ftre served ants, afid One or more shall have been served, but not all of 
then], the plaintm may proceed as follows r 

J^mst, If the action %e against defendants^ jointly indebted 
upon contract, he may proceed against the defendants served- 
unless the court otherwise direct. 

Second, If the action be against defendants severally liable^ 
he may, without prejudice to his right* against those not 
s-erved, proceed against the defendants served in the same 
manner as if they were the only defendants. 

Process a.s Uf f^EC, 74. When the summons has been served, or publica- 
tion made, the action is pending, so as to charge tliini 
persons with notice of its pendency, and while pending no» . 
intere>;f can he acquired by third persons in the subject-mat- 
ter thereof, as against the plaintiff's title. 

.lud^mo^t muet Sec. 75. When any part of real property, the subiect-' 

be recorded to ^ . . . . . ^ ^ -^ J 

bind real es- matter 01 an actiou, IS Situated in any other county or coun- 

tare out of the . , , . ,.,, ... , .^, 

county. ties than the one in which the action is brought, a certitied 

copy of the judgmeM in such action must be recorded in the 
register of deeds office of such other county or counties, before 
it shall operate therein as notice, so as to charge third 
persons, as provided in the preceding i^ection. It shall 
operate as such notice without record in the county where it 
is rendered ; but this section shall not apply to actions or 
proceedings under any statute in force prior to the passage 
of this act, which does not require ^ch record, 
TITLE VL 
Joinder in Action, 
oract/on^'may ^EC, 76. The plaintiff may anite g«veral causes of action 
lvha"?aseH: *" ^"^ the saiAe petition, when they are incltkded in either one of 
the foUowino; classes t 
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Tirnt^ The same transaction or transactions connected with 
the same subject of action ; 

Second^ Contracts, express or implied ; 

Thirds Injuries, with or without force, to person and pro- 
perty, or either; 

Fourth^ Injuries to character; 

Fifths Claims to recov^er real property, with or without 
damages for the withholding thereof; 

Sixths Claims to recover the possession of personal pro- 
perty, with or without damages for the witholding thereof; 

Seventh^ Claims against a trustee by virtue of a contract, 
or by operation of law ; Provided^ That an action for 
malicious arrest and prosecution, or either of them, may be 
united with an action for either injury to character or to the 
person. 

Sec. 77. The causes of action so united must affect all 
the parties to the action, and not require different [dacos of 
trial. 

TITLE yiL 
Of Pleadings in Civil Actions, 

Sfx5. 78, The pleadings are the written statements by tlie pioa(nn:> lu 
parties of the facts constituting their respective claims and 
4lefenses. 

Sec. 7^. The rules of. pleading heretofore existing in civil Rnicsot pUad- 
iictions are abolished; and hereafter the forms of pleading in exist i nix* niuV- 
civil actions in courts of record, and the rule? l»y which 
their sufficiency may be determined, are those pre3cri])ed by 
this code. 

Sec 80. Tlie only pleadings allowed are : w h a t ])i< ad 

±irst^ ihe petition by the plaintiff; 

jSecoyid, The answer or demurrer by the defen lant ; 

Thirds The demurrer or reply by the plaintiff ; 

Fourth^ The demurrer to the reply by the defendant. 

The Petition. 
Sec. 81. The petition must contain, what ii. \h'\\- 

» TT mi /» 1 1 1 •111 \'nn\ sliall coij- 

birst, Ihe name of the court and the county in winch the tain. 
action is brought, and the names of the parties, plaintiff and 
defendant, followed by the word "Petition." 
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Second^ A stateinent of facts constituting the cause of 
action, in ordinary and concise language, and without repe- 
tition. 

Thirds A demand of the relief to which a party supposes 
himself entitled. If the recovery of money is demanded, the 
amount thereof shall be stated ; and if interest thereon be 
claimed, the time fiom which interest is to be computed, shall 
also be stated ; 

Fourth, ^Vhen the petition contains more than one cause 
of action, each shall be separately stated and numbered. 

DeTniirrer, 

Th- cicnuirivr. Sec. 85. The defendant may demur to the petition within 
the time recjuired in the summons to answer, when it appears 
upon the face thereof; either, 

Firi^U Tliat the court has no jurisdiction of the person of 
the defendant, or of the subject of the action; or, 

Second, That the plaintiflf has not the legal capacity to 
sue ; 

Third, That there is another action pending between the 
siime parties for the same cause; or. 

Fourth J That there is a defect or misjoinder of parties, 
plaintiif or defendant; or. 

Fifth, That several causes of action have been improperly 
united ; or. 

Sixth, That the petition does not state facts sufficient tf> 
constitute a cause of action. 
Dcinunt'r shall Sec. 80. The dcuiurrer shall specify distinctly the grounds 

K[)i'('v '.'rounds ^ , . . , . . tt i • ^ ' • \ ^^ ^ 

oi ob; "(lion, of objcctiou to the pctitiou. Lulcss it do SO it shall be 
regarded as objecting only that the petition does not state 
fjicts sufficient to constitute a cause of action. 

When Objection may he Taken hy Answer, ivhen Beemed 

Waived, 
Objection m«8t Sec. 87. When any of the defects enumerated in section 

bf taken bv i /» pi x* • xi 

(Umnrper or seventv-six do uot appear upon the lace ot the petition the 
objection maybe taken by answer; and it no objection be 
taken either by demurrer or answer, the defendant shall be 
deemed to have waived the same, except only the objection to 
the jurisdiction of the court, and that the petition does not 
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state the facts sufficient to constitute a cause of action. 

Sec. 88. When a demurrer is sustained on the ground When demur- 

... o rcr is sustaiii- 

of misjoinder of several causes of action, the court, on motion ^'t^- 
<)f the plaintiff, shall allow him without costs, to file several 
petitions, each includino: such of said causes of action as 
might have been joined ; and an action shall be docketed for 
each of said petitions, and the same shall be proceeded in 
without further service. ^ 

Sec. 89. The defendant may demur to one or more of the May demur and 

aiifs^verat sam<* 

several causes of action stated in the petition, and answer as time. 
to the residue. 

Sec. do. The answer shall or)ntain : ^^ver^simTi coll- 

First, A general or si>ecific denial of each material allega- *"^"- 
tion of the petition controverted by the defendant ; 

Second, A statement of any new matter constituting a 
<lefense, counter-claim or set-^iff, in ordinary and coneise 
language and without repetition. 

Sec. 91. The defendant may set forth in his answer as nirereut jr'ds 

^ n ^ I' i - i rr» i of defense. 

many grounds oi deiense, counter-chum and set-ott as he may 
have. Each must be sei)arately stated and numbered, and 
they must refer in an intelligible manner to the cause of action 
which they are intended t/) answer. 

Sec. 92. The counter-claiiu mentioned in the last section counter-ciain. 
must bo» one existing in favor of a defendant, and against a 
plaintiif, between whom a several judgmezit might be had in 
the action, and arising out of the contract or transaetion set 
forth in the petition as the foundation of the plaintiff's claim, 
or connected wit'h the subject of the action. 

Sec. 93. If the defendant omit to set up tlie counter- if defendam 
<;laim or set-oif, he cannot recover costs against the plaintiff nhaii 
in any subsequent action tliereon ; but this seetion shall not 
-apply to causes of action whicli are stricken out of or are 
withdrawn from the answer, as })rovided in sections ninety- 
four and one hundred and sixteen. 

Sec. 94. When it appears that a new party is necessary Wheii m nv 
to a final decision upon the counter-claim, the court may nary upon 

• . . Ill counter-claim. 

either, permit the new i)arty to. be made, by a summons to 
reply to the counter-claim, or may direct the counter-claim to 
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be stricken out of the answer and made the subject of a 

separate action. 
Sft-off. Sec. 95. A set-off can only be pleadcfd in an action 

founded on contract, and must be a cause of action arising^ 

upon contract, or ascertained by the decision of the court. 
When new Sec. 96. When it appears that a new party is necessary 

part V to set-off. r» i i - • V m ^ t n i 

to a nnal decision upon the set-on, the court shall permit the- 
new^ party to be made, if it also appear that, owing to the- 
insolvency or non-residence of the plaintiff, or other cause, 
the defendant will be in danger of losing his claim, unless 
permitted to use it as a set-off. 
whencroHBde- Sec. 97. When cross-dcmands have (existed between per- 

maiidt* have ex- ^ ^ 

isted. etc. g^ns uudcr sucli circumstances, that if one had brought an 
action against the other, a counter-claim or set-off could have 
been set up, neither can" be deprived of the ])enefit thereof 
by the assignment or death of the other, but the tw^o 
demands must be deemed compensated, so far as they equal 
each other. 

(iuardiaii or Sec. 98. The guardian of an infant or person of unsound 

nrroriiev shall . , « . . i n i • i 

<i«'i)y, etc. mind, or attorney tor a person in prison, shall deny in the 
answer all material allegations of the petition prejudicial to 
such defendant. 

TiuM-epey. Beplf/. 

Sec. 99. Tlie plaintiff may demur to one or more of the 
defenses s'et up in the ansAver, stating in his demurrer the 
grounds thereof; and where the answer contains new matter, 
the plaintiff may reply to such new luatttn*, denying generally 
or specifically, each allegation conrrovertc(l by him ; and he 
may allege in ordinary and concise language, and without repe- 
tition, any new matter not inconsistent with the petition, 
constituting an answer in law to such new matter. To this 
reply the defenchint may demur. 

Geno'al Hides of FleadiiHj. 

'vhr answer or Sec. 100. The answcr or demurrer by the defendant 
bl^'nieKiien!^ shall be filed on or before the third Saturday, and the reply 
or demurrer by the plaintiff on or before the fifth Saturday 
after the return day of the summons or service by publica- 
tion. 
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Sec. 101. The court or the judge thereof in vacation, for court may ex- 
good cause shown, may extend the time for filing an answer ®" "^ 
or reply, upon such terms as may be just. 

Sec. 102. Every pleading in a court of record must be pieadin*; must 
subscribed by the party or his attorney. Any party may, in 
all cases in which he would have the right to use the deposi- 
tion of an adverse party, whether plaintiff or defendant, also 
annex to his pleading, other than a demurrer, interrogatories May nie inter- 
pertinent to the case, which interrogatories, if not demurred p?fadJn|.^ ^^ 
to, shall be plainly and fully answered under oath. When 
annexed to the petition, they shall be answered within the 
time limited for answer to the petition ; when annexed to the 
answer, they shall be answered within the time limited for 
reply ; when annexed to the reply, they shall be answered 
within the period allowed for answers to petitions in general ; 
but further time may be allowed in any case, by the court 
or judge in vacation. Answers to interrogatories may be en- Answer to lu- 
forced by non-suit, judgment by default, or by attachment, as m"y"'^be* e n"*- 
the justice of the case may require. On the trial such as evidence.''^ ^ 
answer may be used as evidence by either party. 

Sec. 103. In all actions, allegations of the execution of written in^^tm- 
written instruments and indorsements thereon, of the exist- taken'' as' tnu-. 

J, . 1 • n • unless* denlt'il 

ence oi a corporation or co-partnership, or oi any appoint- under oath. 
ment or authority, shall be taken as true, unless the denial 
ot the sanLe be verified by the affidavit of the party, his agent 
or attorney. 

Sec. 104. The verification mentioned in the last section Doe? not apply 
shall not be required to the answer of a guardian defending *^^'^^^" an,eu- 
for an infant, or person of unsound mind, or a person im- 
prisoned. 

Sec. 105. If there be several persons united in interest if a^.davit b- 

^ made bv oin» 

and pleading together, the affidavit may bo made by any one pa''^^^^ J^^»'^ 
of such parties. When a municipal or other corporation is a 
party, the verification may be made by an officer thereof, its 
agent or attorney. 

Sec 106. The affidavit shall be sufficient if it state that !^^^\!l '^"^ 
the affiant believes the facts stated in the pleading to be 
true. 

Sec. 107. In all cases where the party pleading is a non- 
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Aftidavit may resident of the county in which the action is brought, or if he 

hv flled before r- , iiir.ii 

pioading. etc. shall DC absent from the county where the pleading is filed, 
an affidavit made before filing the pleading, stating the sub- 
stance of the facts afterwards inserted in the pleading, shall 
be a sufficient verification. Such affidavit shall be filed with 
the pleading intended to be verified thereby. 

amdavit ''may ^EC 108. The affidavit verifying pleadings may be made 
^ x'lnat^:. before any person before whom a deposition might be taken, 

and must be signed by the party making the same ; and the 
officer before whom the same was taken shall certify that it 
was sworn to or affirmed before him, and signed in his pres- 
ence. The certificate of such officer, sioned officially bv 
him, shall be evidence that the affidavit Mas duly made, that 
the name of the officer was written by himself, and that he 
was such officer. 

Verification Skc. 109. The verification of the pleadin^r does not ai)plv 

(locK not apply ^ ^ ^ ^ ^ * . * 

I «) amount to the amount claimed, except in actions founded on contracts, 

cljiimcd except ... 

♦•^<- express or implied, for the payment of money only. 

iv"''made'' b? ^''^'- ^^^^' ^^'^^'^^ ^hc affidavit is made by the agent or 
i'.'f^v'llnVv V\?^' attorncv, it must set forth the reason why it is not made 
' ])y the party himself. It can be made ])y the agent or 
attorney only : 

First, When the facts are within the knowledge of the 
agent or attorney. 

Second, When tlie plaintiff is an infant, or of unsound 
mind, or imprisoned. 

Third, Wlien the pleading to be verified is founded upon a 
written instrument, for tlie payment of money only, and such 
instrument is in the j)08session of the agent or attorney. 

FourtK Wlieri the party is not a resident of, or is absent 
from the county. 
!n7constyue(L ^^'-^- ^^^' ^^^ ^^^^' coustructiou of any pleading, for the 
purpose of determining its eftect, its allegation shall be 
liberally construed, with a view to substantial justice between 
the parties. 
Fie! ions aboi- Sec. 112. All fictious in plcadiucrs are abolished. 

l^hed. ^ . 

Ti 1 1 I] o t '^■^^- ^^^- ^^^^^ ^^^^^ ^^ ^ cause shall not ])e changed in anv 
^■^'""-^'"- of its stages. 

Sec. 1i4. If the action, counter-claim, or set-off be 
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founded on account, or on a note, bill or other written instru- if action or de- 
ment, as evidence of indebtedness, a copy thereof must be wnuen int»tru- 

, meiit,copy in'st 

attached to and filed with the pleading. If not so attached ^^^ fii«'^- ' 
and filed, the reason thereof must be shown in the pleadino;. irreie\aiit mai- 

ci-i-irx^ii 11 .1 terstr ckenout 

bEC. llo, 11 redundant, scandalous or irrelevant matter Pi^-adi'g^ iV^dc 

more certain. 

be inserted in any pleading, it may be stricken out, on motion 
of the party prejudiced thereby, and when the allegations of 
a pleading are so indefinite and uncertain that the precise 
nature of the charge or defense is not apparent, the court 
may, on motion, require the pleading to be made definite and 
certain by amendment. 

Sec. 116. The. court, at any time before the final sub- Defendantmay 
mission of the cause, on motion of the defendant, may allow a fen«e, and u 
counter-claim or set-off, set up m the answer, to be with- ^d a»^ original 

. case. 

drawn, and the same may become the subject of anotlier 
action. On motion of either party, to be made at the time 
such counter-claim or set-off is withdrawn, an action on the 
same shall be docketed, and proceeded in as in like cases after 
process served ; and the court shall direct the time and man- 
ner of pleading therein. If the action be not so docketed, it 
may afterw^ards be commenced in the ordinary way. 

Sec. 117. In pleading a judgment or other determination m pieadimr « 
of a court or officer, of special jurisdiction, it shall be sufficient whavs^umcK'nt! 
to state that such judgment or determination was duly given 
or made. If such allegation be controverted, the })arty 
pleading must establish, on the trial, the facts confering 
jurisdiction. 

Sec. 118. In pleading the performance of conditions pre- in picadin.: a 
cedent in a contract, it shall besuihcient to state that the sumcivm. 
party duly performed all the conditions on his part ; and if 
such allegation be controverted, the party pleading inust 
establish, on the trial, the facts shoAving such performance. 

Sec. 119. In an action, counter claim or set-off, founded in aetto^i.foun- 

ttr-elaim. o v 

upon an account, promissory note, bill of exchano;e or other ^*<M-ofl; founded 

f. , ' 'upon an ae- 

instrument, for the unconditional payment of money only, it^'>««<- "/'^^ "»* 

^ ^ " • * ot h er jnstru- 

shall be sufficient for the party to ii^ive a copy of the account men t.suttic lent 

* •^ ^ 1 •/ to jJlive a copy. 

or instrument, with all credits and indorsements thereon, and ^-^^• 
to state that there is due to him on stlch account or instru- 
ment, from the adverse party, a specified sum, which he 
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claims, with interest. When others than the makers of a 
promissory note or the acceptors of a bill of exchange, are 
parties in the actions, it shall be necessary to state also the 
kind of liability of the several parties, and the facts, as they 
may be, which fix their liability. 
Pleading a pri- Sec. 120. In pleadinff a private statute, or a right de- 

Vate statute. . , , « • i n i rn • n ^ 

rived therefrom, it shall be sufficient to refer to such statute 
by its title, and the day of its passage, and the court theie- 
upon shall take judicial notice thereof. 

Libel or siaa- Sec. 121. In action for a libel or slander, it shall be suf- 
ficient to state, generally, that the defamatory matter was 
published or spoken of the plaintiff, and if the allegation be 
denied, the plaintiff must prove on trial, the facts showing 
that the defamatory matter was published or spoken of him. 

inubeiorpian- Sec. 122. In the actious mentioned in the last section. 

ant' niiiv allege the defendants may allege the truth of the matter charged as 

the tnith and , ^ i i i .... 

prove it. deiamatory, and may prove the same, and any mitigating cir- 

cumstances to reduce the amount of damages, or he may 
prove either. 

Kofti property. Sec. 123. 'In ail action for the recovery of real property, 
it shall be described with sufficient certainty to enable an offi- 
cer holding an execution to identify it. 

All material Sec. 124. Every material allegation of the petition not 

iillegaiionp.not i i i ^ • i n • r* 

confrovcrted,to controverted by tlie ansNVer, and every material allegation oi 

be t a k e n a s . ^ . . . "^ ,7 

true. new matter in the answer constitutino; a counter claim or set- 

off, not controverted by the repl}^ shall, for the purpose of 
the action, be taken as true ; but the allegation of new matter 
in the answer, not relating to a counter claim or set-off, or 
of new matter in reply, shall be deemed to be controverted by 
the adverse party, as upon a direct denial or avoidance, as the 
case may require. Allegations of value, or of amount of 
damage, shall not be considered as true, by failure to contro- 
vert them. 

Material aiie- Sec. 125. A ixiaterial allegation in a pleading is one 

gation, pre- ^ . 

sumptions of essential to the claim or defense, which could not be stricken 

law. nor mat- ' 

^•udichii noVice ^^^^"^ ^^^^ pleading without leaving it insufficient. 
not^i5^^siated! ^^ Neither presumptions of law nor matters of which judicial 
notice is taken, need be stated in the pleading. 

Sec. 126. If an original pleading be lost or withheld by 
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any person, the court may allow a copy thereof to be substi-if pleading 

* lost, copy mav 

tuted. ^e 8ubstitutca, 

Mistakes in Pleadings and Amendments. 
Sec. 127. No variance between the allegations, in awoYnriancebe- 

-,, «. IT T -ii. tween pleadiiiiT 

nleadinff, and the prooi, is to be deemed material, unless it and proof ma 
have actually misled the adverse party, to nig prejudice, in ^^^' 
maintaining his action or defense upon the meritSi When- 
ever it is alleged that a party has been so misled, that fact 
uiu8t be so proved to the satisfaction of the court, and it must 
also be shown in what respect he has been misled, and there- 
upon the court may order the pleading to be amended, upon 
Ruch terms a-H may be justi 
Skc. 128. When the variance is not material, as provided canrt may df- 

,. . T T 1 /• 1 ^^^^ tht? fact U' 

111 the preceding section, the court may direct the lact to be be found, 
found, according to the evidence, and may order an immedi- 
nte amendment witliout cost. 

Sec. 129. When, however, the alleviation of the claim or What u not h 
defense, to which the prooi i« directed, is unproved, not in anco. 
Bome particular or particulars only, but in its general scope 
and meaning, it is not to be <leemed a case of variance within 
the last two sections, but a failure of })roof. 

Sec. 180. The plaintiff mav amend his petition without Piaintitr may 

*' f»i 1 • 1 • amend, etc. 

leave, at any time before the answer is filed, without preju- 
dice to the proceedings ; but notice of such amendment shall 
be served upon the defendant or his attorney, and the defend- 
ant shall have the same time to answer or demur thereto as to 
the original petition. 
Sec. 1;]1. At any time within ten days after the demur- Advorno partv 

n^ ^ ,\ ^ , i p iiiJiv amend. 

rer is tiled, the adverse party may amend, oi course, on pay- etc. 
nient of costs since filing the defective pleading. Notice of . 
the filing of an amended pleading shall be forthwith served f • 

upon the other party or his Jittorney, who shall have the same 
time thereafter to answer or reply thereto, as to an original 
pleading; 
Sec. 132. Upon a demurrer beino; overruled, the party ^"\"rrer over- 

^ ^ ' 1 J ruled, the party 

who demurred may answer or reply, if the court be satisfied {^"[Z"*^^*'"^ "'' 
that he has a meritorious claim or defense, and did not demur 
for delay. 
Sec. 133, The court may, before or after judgment, in 
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The couft may furtherance of justice, and on such terms as may be proper, 

permit amend- , t ^' i m- 

mcnts in fur- amend any pleading, process or proceeding, by adding or 
^Hi". striking out the name of any party, or correcting a mistake 

in the name of a party, or a mistake in any other respect, or 
by inserting other allegations material to the case, or con- 
form the pleading or proceeding to the facts proved, when 
sucli amendment does not change substantially the claim or 
defense ; and when any proceeding fails to conform, in any 
re.^pect, to the provisions of this code, the court may ])ermit 
t})e same to be made conformable therto by amendment. 
Errors disre- S^'^^,'- l-^^» ^^^^^^ court, in cvcry stagc of action, must dis- 
d« ^m)t ^^liVf'r regard any error or defect in the plea<lings or proceedings 
^V'^us. '^"'^" wliich does not affect tl:e substantial rights of the adverse 
party ; and no judgment sliall be reversed or affected ])y 
reason of such error or defect. 
If ricrn Hirer ^EC. l-^f). If tlic dcmurrcr bc silstaincd, the advcrsc partv 
vl!r^i.''%\i rTy may amend, if the defect can be remedied by way of amend- 
ment, with or without cost^, as the court, in its discretion, 
shall direct. 
Tpon am-nd- ^'^^' ^^*^^' Whcn either party shall amend any pleading 
I'-isll<.' cmiiiiin- <^i' proceeding, and the court shall be satisfied, by affidavit or 
Unmted""^ ^^ otherwise, that the adverse party could not be ready for trial 
in consequence thereof, a continuance may be grantcil to 
some day in term, or to another term of the court. 
True name nn- '^^^^ ^^^ - When tiic plaintiff shall be ignorant of the 
iiS"%uiUtT- name of a defendant, such .defendant may be designated, in 
any pleading or proceeding, by any name or description ; and 
when his true name is discovered, tlie pleading may be 
amended accordingly. The plaintiff in such case must state 
« in his petition, that he could not ascertain the true name : 
V an<l the summons must contain the words '^real name un- 

known," and a copy thereof must be served personally upon 
the defendant. 
Supplement ai . Seo. 138. Either party mav be allowed on notice, and on 

plcadinucK may i "^ -i ^i 

be filed. such tcrms as to costs, as the court may prescribe, to file 

a supplemental petition, answer or reply, alleging facts mate- 
rial to the case, occurring after the former petition, answer or 
reply. 

cmlloUdTted!'^ Sec. 139. Whenever two or more actions are pending in 
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the same court, which might have been joined, the defend- 
ant may, on motion and notice to the adverse party, require 
him to shoAV cause why the same shall not be consolidated ; 
and if no cause be shown, the said several actions shall 
1)0 consolidated. 

Se(;. 140. The order for consolidation may be made by in vacaii)!!. 
the court, or by a judge thereof, in vacation. 

TITLE YIU. 

J-^ro visional Remedies — Arreat and Bath Arrest an(p.;.5i 

Se.G 141. A defendant in a civil action can be arrested, 
before and after judgment, in the raanner j)rcscribed by this 
code, and not otherwise ; bat this provision does hot apply to 
proceedings for contempt; nor does it a}){)]y to actions or 
judgments prosecuted in the name of tlje Territory of Wyo- 
ming, to recover fines or penalties for cTimes, misdemeanors 
or offenses. 

Sec. 142. An order for the arrest of the defendant shall An order un- 
he made by the judge or clerk of the court in which the m:ide by ww. 
action is brou^i-ht, when there is filed in his office an affidavit upon affidavit, 
ot the plamtin, his authorized agent or attorney, stating the 
nature of the plaintiff's claim ; that it is just, and the amount 
thereof, as nearly as may be, and establishing one or more oF 
tlie following particulars : 

FirsU That the defendant has removed or begun to remove noftnidam i.a^ 
any of his property out ot the jurisdiction of the court, with 
intent to defraud his creditors. 

Seeond, That he has begun to convert his property, or a Has homin ^> 
part thereof, into money, for the purj)ose of placing it beyond property, 
the reach of his creditors. 

Thirds That he has property, or rights of action^ which he Conceals ii i .» 
fraudulently conceals. 

Fourth^ That he has assigned, removed or disposed of, or nisposiu-.' <>r 

J , T n t ' 1 n • ^ propcrtv lo dc- 

lias begun to dispose oi his property, or a part thereof, with fraud, 
intent to defraud his creditors. 

Fifth., That he fraudulently contracted the debt or incurred fo,i{r^;;)^f i\'^^^^ 
the obligation for which suit is about to be, or has been 
brought. 

The affidavit shall also contain a statement of the facts j^atcA^cts!""''' 
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claimed to justify the belief in the existence of one or more 
of th« above particulars. 

lioiui mii^jt be Sec. 143. The order of arrest shall not be issued by the 
clerk until there has been executed, by one or more sufficient 
sureties of the plaintiff, a written undertaking to the effect 
tha-t the plaintiff shall pay to the defendant all damages which 
he may sustain by reason of the arrest, if the order be w^rong- 
fully obtained, not exceeding double the amount of plaintiff's 
claim stated in the affidavit. 

Order with or Sec. 144. The order may be made to accompany the 

Jilter summons . i i /> • i 

summons, or at any time aiterwards, beiore judgment. 
Order must be Sko. 145. The onlcr of arrcst shall be addressed and 
^-heritt/ii nii\st delivere<l with a C()i>y of the affidavit to the sheriff. The 

toiitaSu. etc. Till 1 ,.1 -1 • 1 • 1 

order shall state tlic name or the parties, tlie court m which 
the action is brought, and the amount of the plaintiff's claim 
specifie<l in the affidavit, and shall require the sheriff to arrest 
the dcfelidanr, and hold him to bail in double the sum stated 
in the affidavit, and to make return of the order on a day to 
be name<l therein, with the undertaking of the bail, if any be 
given. 
Therotiiroday Sec. 146. The return day of the order of arrest, when 

')f the order, 'ii i»i'ini^ 

issued at the commencement oi the suit, 'shall be the same as 
that of the summons; when issued afterwards, it shall be 
fifteen days after it is issue<l. 
siHT.ft- shall ^EQ, 147, The sheriff shall execute the order bv arresting 

'•xeciite tat' or- c o 

*^^'''^ tlie defendant, and delivering to him a copy thereof and of the 

affidavit. If the defendant cannot be found before the return 
day, the plaintiff shall be entitled to further orders, without 
another affidavit or undertaking until the defendant is 
arrested; but orders of arrest shall not be issued to any 
other than tji-e county in which the action is brought. 

Defeiurt com- Sec. 148. The defendant when arrested shall be com- 
mitted by the sheriff to the jail of the county, and kept in 
custody until discharged by law. 

Defendant may gjic. 149. The defendant may, before or after givins bail, 

jrive ball or dc- ^ i o o ^ 

posit money, dcposit in the hands of the sheriff, or in court, the amount of 
money mentioned in the order of arrest, whereupon he shall 
Sheriff . mu s t be discharged, or his bail, if any be given, shall be released, 
pay money into g^^^ j^q^ rjj^^ g^criff shaU pay into court the money 
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received by him in lieu of bail. If received in vacation, he 
shall pay it on the first day of the next term; if received 
during a term he shall pay it immediately. 

Sec. 151. The court shall make proper orders for the The court must 

' ^ . \' n 1 •^ T make orders 

safe keeping of money aeposite<i in lieu oi bail. It may [or safe keep- 
direct the sheriff to keep the money, and after final judgment money, 
in the action shall order it to be paid to the party entitled 
thereto, according to the result. 

Sec. 1o2. Money so deposited with the sheriff, in lieu sheriff and hi« 
of bail, or directed by the court to be kept by him, shall be for the money, 
held on his official responsibility ; and he and his sureties are 
liable, and may be proceeded against for any default in rela- 
tion thereto, as in other cases of delinquency. 

Defendant may 

Sec. 153. Bail may be given by the defendant on his g}^;^^^»^J^^^y 
arrest, or at any time afterwards, before judgment. It shall TOn8?\e^^flieIi 
be done by causing one or more sufficient sureties to execute a ^^'^^^ ^^^ *"^^*'*^* 
written undertaking to the plaintiff, in the presence of the 
sheriff-, to the effect that, if judgment shall be rendered in the 
action against the defendant, he will render himself amenable 
to the process of tlie court thereon. The undertaking when 
accepted shall be returned to the clerk's office and the defend- 
ant discliarged. 

Sec. 154. The plaintiff* or his attorney may object to the The piaimiff 
bail for insufficiency, at any time within ten davs after notice ban and giYc 

« , 1 1 • 1 • 1 • -fir- 1 ." 1 . 1 notice, etc, 

01 the undertaking having been given. W ithm such time he 
shall serve upon the sheriff a written notice that he does not 
accej>t the bail, or he shall be deemed to have accepted 
it, and the sheriff shall be exonerated from liability. When 
the undertaking is given after return of arrest, the plaintiff 
shall have notice thereof. 

Sec. 155. On receipt of such notice, the sheriff or de-The s her in* 
fendant may, within ten days thereafter, give to the plaintiff fiie of ^the ju^ 
or his attorney, notice in writing of the justification of the bail? 
same or other bail, before a judge or clerk of the court in 
which the action is brought, a probate judge or justice of the 
peace, at a specified time and place ; the time to be not less 
than five nor more than ten days thereafter. In case other 
bail be given there must be a new undertaking. 
4 
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Bail examined Sec, 156. For the purpose of justification, each of the 
bail mu.'^t atteiid before the proper officer, at the time and 
place mentioned, and may be examined on oath or affirma- 
tion touching his sufficiency, in such manner as the officer 
may think proper. 
Officer must »n- Sec. 157. If the officer find the bail sufficient he shall 
taking and file indorse his allowance on the undertaking and cause the same 
clerk. to be filed with the clerk, and the sheriff" shall thereupon he 

discharged from liability. 
If defendant. Sec. 158. After beins: arrested, if the defendant escape.'* 

escape^ sheriff . 

irabie, or be Tcscued, or bail be not taken, or be adjudged insufficient. 

or deposit be not made, the sheriff* shall be liable as bail. 

But he may discharge himself from liability by putting in 

sufficient bail at any time before judgment. 
MaWitty en- Sec. 159. The return of " not found" upon an executio II 

forced in eepar- . ^'^^t*^^n^ ini 

ate action. against the body oi the defendant shall be necessary to nx the 
liability ef the sheriff" as bail, which liability shall be the 
amount of the judgment, interest and costs. This liability 
can be enforced only in a separate action against him, or 
against him and his sureties on his official bond, as in other 
cases of delinquency. 

Bail liaWc to Sec. 160. The bail adjudged insufficient, shall be liable^ 
to the sheriff" for the damages he may sustain by reason of 
such insufficiency. 

How ifahjijty Sec. 161. The liability of the bail shall be fixed in the 

«f ball HhaU bt? . t i • • 

tixed. manner provided m section one hundred and fifty-nine for 

fixing the liability of the sheriff" as bail, and the bail can he 
proceeded against in an action only. 

S"rrender of Sec. 162. A Surrender of the defendant to the sheriff" of 

the defendant 

diachargcH the i]^q county in whicli he was arrested, with a deliveiy of jv 
certified copy of the undertaking of the bail, whether such 
surrender be made by the defendant himself or by his bail^ 
shall discharge the bail. Such surrender may be made at 
any time before the return day of the summons in an action 
against the bait. The sheriff" »hall give to the bail a written 
acknowledgment of the surrender, and hold the defendant iir 
his custody upon the said cr>py of the undertaking of bail a^ 
upon an order of the arrest* On the production of the 
sheriff"' s acknowledgment of the rarrender to the clerk of » 
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court, an exoneration of the bail shall be entered on his un- 
dertaking. 

Sec. 163. For the purpose of surrendering the defend- The bail mar 

• f» n surrender tb« 

ant, the bail, at any time or place, before he is finally charged, defeudant. 
may himself ari-est him, or by a written authority indorsed 
on a certified copy of the undertaking, may empower any per- 
son of suitable age and discretion to do so. 

Sec. 164. The bail will be exonerated bv the deatli of Ban exonorat- 

" . cd by the death 

the defendant, or his imprisonment in a state prisou, or by or imprison- 

' ' , . mentofdefeud- 

his legal discharge from the obligation to render himself »°t' 
amenable to the process of the court, or by his suiTender to 
the sheriff of the county in which he is arrested in execution 
thereof within the time fixed in section one hudred and sixty- 
two, or within such further time as the court in which the 
action is pending may allow. 

Sec. 165. If money be deposited by the defendant on his Money depo^^iv 
discharge, bail may be given ar\d justified upon notice as pre- upon giviuor 
scribed in section one hundred and fifty-five, at any time be- 
foire judgment; and thereupon the court, or judge thereof, in 
which the action was brought, on being satisfied that the bail 
has been given and adjudged sufficient, shall direct the money 
deposited refunded to the defendant, and it must be refunded 
accordingly. 

Sec 166. If at anv time before or after judgment against court may stay 

. proc<'eding8 

the bail, proceedinu^ in error are commenced, on tae ludff- a«,'ainst bail 

* <^ ' t» o upon a writ of 

ment asainst the principal, in the suit in which their under- error, if the 

o 117 judgm't aji'nht 

taking was Uken, the court may, on motion, stay proceed- J.Jj.^/r^^fjiJ'PJ'i/; 
ings against such bail, for a reasonable time, on their paying ^**^^ ** ^*'*^'**'*^' 
»11 costs that have accrued against them; and if on such pro- 
ceedings the judgment against tlic principal shall be reversed, 
and the princip-d discharged from said suit, the bail shall be 
discharged from the undertaking. 

Sec. 167. A defendant arrested may, at any time before DeTendaiit, i^i- 

. . o 1 1 -1 ' • 1 • f»re giv'g bail, 

the lustificatiou of the bail, apply, on motion, to the court in may apply for 

'' , L . , . discharge or re- 

which the suit was brought, if m session, and m vacation to diction of baiu 
a judge thereof, to racate the order of arrest, or to reduce 
the amount of bail. Reasonable notice of such motion must 
be given to the plaintiff. 

Sec, 168* If the motion be made upon affidavits on tlie upon affidavit* 
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part of the defendant, but not otherwise, the plaintiff may 
oppose the same, by affidavits or other evidence, in addition 
to that on which the order of arrcBt was made. 
Tii0 person Sec. 169. Anv person causiiio; another to be committed 

causing com- " ^ /^ 

mitment liable iq jail under the provisions of this title, shall be liable, in the 
first instance, for the jail fees, and shall, if required by t5ie 
jailor, pay such fees weekly in advance; and sucli fees so paid 
s^liall be a part of the costs of the case. 

Replevin oj Property, 

Fiaintiff may Sec. 170. The plaintiff in an action to recover specific 

have replevin. ^ ... 

personal property, may, at the commencement of the suit, 
or at any time before answer, claim the immediate delivery 
of such property, as provided in this title. 
Must file affi- Sec. 171. An ovder for the deliveiT of property to the 

flavit Bhowing, . . , " . " . 

«tc. plaintiff shall be made by the clerk of the court in which the 

action is brought, when there is filed in his office an affidavit 
of the plaintiff, his agent or attorney, showing — 

Firsts A description of the property claimed. 

Second, That the plaintiff is the owner of the property, or 
has a special ownership or interest therein, stating the facts 
in relation thereto, and that he is entitled to the immediate 
possession of the property. 

TJiird, That the property is wrongfully detained by the 
defendant. 

Fourth^ That it Was not taken in eslecution on any order 
or judgment against said plaintifl', or for the payment of any 
tax, fine or amercement assessed against him, or by virtue of 
an order of delivery issued under this title or any other 
mesne or final process issued against the plaintiff'. 
Tue otdef of Sec. 172. The order for the delivery of the property to 

rielivefV shall j i i j 

fttate^etc; the plaintiff shall be addressed and delivered to the slierif!'. 
It shall state the names of the parties, the court in which the* 
action is brought, and command the sheriff to take the prop- 
erty, describing it, and deliver it to the plaintiff, and to make 
return of the order on a day to be named therein. 
The t^ivLfn day Sec. 173. The retum day for the order of delivery, 
oi the ordeh y^]^^^ jssucd at the Commencement of the suit, shall be the 
same as that of a summons; when issued afterwards, it shall 
be twenty days after it is issued. 
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Sec. 174. The sheriff shall execute tjfie order by taking Sheriff shnii 

*' ° execute order 

the property therein mentioned. He shall also deliver a and deliver 
copy of the order to the person charged with the unlawful 
detainer of the property, or leave such copy at his usual 
place of residence. 

Sec. 175. The sheriff or other officer shall not deliver shftriff shall 

not deliver pro- 

to the plaintiff, his agent or attorney, the proj-^erty so taken, Jnt^n^ieaa^JuI 
until there has been executed by one or more sufficient sureties gfJe^^*^^ ^*^ 
of the plaintiff, a written undertaking to the defendant, in at 
least double the value of the property taken, to the effect that 
the plaintiff shall duly prosecute the action, and pay all costs 
and damages which may be awarded against him. The un- 
dertaking shall be returned with the order. 

Sec. 176. For the purpose of fixinc; the amount of the How to fix the 

^ ^ ° amount of the 

undertaking, the value Qi the property taken shall be ascer- ^i^t^ertaking. 
tained by the oath of two or more responsible persons, whom 
the sheriff or other officer shall swear truly to assess the 
value thereof. 

Sj5C. 177. If the undertaking required by section one jf undertaking 
hundred and seventy-five be not given within twenty-four Mveuiy^-f our 
hours from the taking of the property under said order, the re turned, in 
sheriff or otlier officer shall return the property to the defend- sheriff liabUv 
ant ; and if the sheriff or other offieer deliver any property so 
taken to the pbiintiff, his agent or attorney, or keep the 
ftame from the defendant, without taking sucli security, w^ithin 
the time aforesaid, or if he take insufficient security, he shall 
be liable to the defendant in damages. 

Sec. 178. The defendant may, within forty-eic^ht hours Defendant aa-v 

... i , . , ,. except to the 

from the time the .undertaking reierrcxi to in the preceding sureties, 
section is given by the plaintiff, give notice to the sheriff that 
he excepts to the sufficiency of the sureties. If he fjiil to do 
so, he must be deemed to have waived all objections to them. 
"W^hen the defendant excepts, the siireties must justify upon 
notice, as bail on arrest. The sheriff or other officer shall be 
responsible for the sufficiency of the sureties, until the objec- 
tion to them is waived as above provided, or until they justify. 
The property shall be delivered to the plaintiff, when the un- 
dertaking required bj^ section one hundred and seventy-five 
has been given. 
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If plaintiff fall Sec. 179. If the property has been delivered to the 
defendant may plaintilF, and iudornaent be rendered against him on demurrer, 

have jury to ^ ' •^ . ^^^ *. . ^ ^ . -. 

as He 8 8 dam- or II he Otherwise fail to prosecute his action to nnal ]udg- 

ages. ' . . o o 

ment, the court shall on application of the defendant or his 
attorney, impanel a jury to inquire into the right of property 
and right of possession of the defendant to the property 
taken. If the jury shall be satisfied that said property waf^ 
the property of the defendant at the commencement of tlie 
action, or if they shall find that the defendant was entitled 
to the possession only of the same at such time, then, and in 
either case, they shall assess such damages for the defendant 
as right and proper; for which with costs of suit the court 
shall render judgment for the defendant. 
Where jury Sec- 180. In all cascs wlicrc the pi-opei-ty has been de- 
defendant,they livered to the plaintiff, when the jury shall find upon issue 
diimas^ca in hi8 joined, for the defendant, thev shall also find whether the- 
defendant has the right of property or the right of posses- 
sion only, at the commencement of the suit, and if they find 
either in his favor, they shall assess such dauiuges as they 
think right and proper for the defendant, including his attor- 
ney's fees, for which, with costs of suit, the court shall i^i- 
der judgment for the defendant agjiinst the plaintiff aiid his 
sureties. 
Where Jury Sec. 181. lu all casQS wlieu t\\(i property has lx^*n deliv- 
[i?r!^h(n'^m^^^^ to the plaintiff, where the jury shall find f(>r the plain- 

aiVs. "* ^^^ tiff, on an issue joined, or on in((uiry of dantages u))an a judg- 
ment by the default, they shall assess a(le(j[uate damages to 
the plaintiff for the illegal detention of the property ; for 
which, with costs of suit, the court shall i-ender judgment for 
the plaintiff. 
^\iiei-e prop'ty Sec. 182. When the proi>erty daimed has not been 
?a*ken" o\- uvt taken, or has been returned to the defendant by the sheriff 
tion^Hhaii Vo- for Want of the undertaking ref^uired by section one hundred 
Ti^cB aniy. and scventy-five, the action may proceed as one for damages 
only, and the plarntiff shall be entitled to sudi damages as 
are right and proper; but if the pit>pei-ty be returned for 
want of the undertaking re(j[uired by section one hundred 
and seventy-five, the plaintiff shall pay all casts made by 
taking the same- 
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Sec. 183, An order may be directed to any other county Several order* 

•^ 1 /. 1 1 T ™*y ^*^ isBued 

than the one in which the action is brouo;ht, for the delivery and directed to 

o -a any county. 

of the property claimed. Several orders may be issued ut 
the same time, or successively, at the option of the plaintiff ; 
but only one of them shall be taxed in the costs, unless oth- 
erwise ordered by the court- 

Sec. 184. The sheriff or other officer, in the execution of sheriff may 

. , break ©pen 

the Tjrder of delivery, may break open any building or melt)- ^^^^^^^^Js^^o exe- 
sure in which the property claimed, or any part thereof, is 
concealed ; but not unless he has been refused an entrance 
into said building or inclosure and the delivery of the pro- 
perty, after having demanded the «ame. 

Sec. 186. Any order for the delivery of property issued order issned 

1111 • 1 1 «• without affl- 

under section one hundred and seventy-one without the am- davit shall he 

•^ Bet aside and 

davit required thereby, shall be set aside at the cost of the Pj^^k^i^bie." ^ 
clerk issuing the same; and such clerk, as well as the 
plaintiff and his sureties, shall also be liable in damages to 
the party injured. 

Attachment — Article Z 
Sec. 187. The plaintiff in a civil action for the recovery The plaintiff 

^ •^ may at or aflei- 

^)f money may, at or after the commencement thereof, havetbe commence- 

J J^ ' ment of hM^ 

Jin attachment against the property of the defendant, and Ja^|^n°^t^|n'*the 
Bjpon the grounds herein stated : foiiow-g ca*e.«: 

Firut^ When the defendant or one of the defendants is a 
foreign corporation, or a non-resident of this Territory ; or, 

Second^ Has absconded -with the intent to defraud his cre- 
ditors ; or. 

Third, Has left the county of his residence to avoid the 
.service of a summons ; or, 

Fourth^ So conceals himself that a summons cannot be 
.served upon him; or, 

Fifth, Is about to remove his property, or a part thereof, 
out of the jurisdiction of the court, with the intent to defraud 
his crwiitors; or, 

Sixth, Is about to convert his property, or a part thereof, 
into money, for the purpose of placing it beyond the reach of 
his creditors ; or. 

Seventh, Has property, or rights in action, which- he con- 
ceals; or. 
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JEighihj Has assigned, removed or disposed of, or. is aboat 
to dispose of, his property, or a part thereof, with the intent 
to defraud his creditors ; or. 

Ninths Fraudulently contracted the debt or incurred the 
obligation for which suit is about to be or has been brought. 
But an attachment shall not be granted on the ground that 
the defendant is a foreign corporation or a non-resident of 
this Territory, for any claim other than a debt or demand 
arising upon contract, judgment or decree ; or. 

Tenths In all cases not exceeding two hundred and fifty 

dollars, in which the debt is not otherwise secured, and which 

has not been paid when due and within ten days thereafter 

on demand. This subdivision not to apply to causes of 

action already accrued. 

Order of attach- Sec. 188. An order of attachment shall be made by the 

c?erk upon flf- clork of the court in which the action is brought, in any case 

eautaiiiing,etc- mentioned in the preceding section, when there is filed in his 

ofiice an affidavit of the plaintiff, his agent or attoriiey, 

stating : 

Firsts The nature of the plaintiff's claim. 
Second^ That it is just. 

Thirds The amount which the affiant believes the plaintiff 
ought to recover. 

Fourth^ The existence of some one of the grounds for an 

attachment enumerated in the preceding section, or that tlio 

affiant has good re(ison to believe and does believe that some 

one of said grounds (stating what one) exists. 

When defend- Sec. 189. When the i2;round of the attachment is, that 

ant in a non- itj,,.^. 

re Hi dent or the defendant is a foreign corporation, or a non-resident of 

foreign corpor- ^ ^ o jt ? 

ftiion, no un- this Territory, the order of attachment may be issued without 

clertakmg re- *^ ' J 

quired. ^n undertaking. 

All other cases Sec. 190. In all Other cases, the order of attachment shall 

undertakings . iiiii -^ ^ !• 

required. not DC issucd by the clcrk until there has been executed m 
his office, by one or more sufficient sureties of the plaintiff, to 
be approved by the clerk, an undertaking not exceeding 
double the amount of the plaintiff's claim, to the effect that 
the plaintiff shall pay the defendant all damages which he 
may sustain by reason of the attachment, if the order be 
wrongfully obtained. 
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Sec. 191. The order of attachment shall be directed and ^^^^\''\f^^J: 
delivered to the sheriff. It shall require him to attacli th^iVered Jo^the 
lands, tenements, good, chattels, stocks or interest in stocks, ^J^/^^^^'^*^ ^'' 
rights, credits, moneys and effects of the defendant in his 
county, not exempt by law from being applied to the pay- 
ment of the plaintiff's claim, or so much thereof as will 
satisfy the plaintiff's claim, to be stated in the order, as in the 
affidavit, and the probable costs of the action, not exceeding 
fifty dollars. 

Sec. 192. Orders of attachment may be issued to the several attach - 

•^ . ments may h.-. 

sheriffs of different counties; and several of them may, at ^"^ ^g;^;^;'^^^^^^ a^;; 
option of the plaintiff, be issued at the same time, or in sue- *« J^fferent 
cession ; but such only as have been executed shall be taxed 
in the costs, unless otherwise directed by the court. 

Sec. 193. The return day of the order of attachment, The return day 

•^ _ 11 1 -L ot the order. 

when issued at the commencement of the action, shall be the 
same as that of the summons ;• when issued afterwards, it 
shall be twenty days after it issued. 

Sec. 194. When there are several orders of attachment orders execut- 

, ed ill the order 

against the same defendant, tliev shall be executed in the m which thor 

o 7 »/ ^ ^ ^Ye received ny 

order in which they were received by the sheriff. tii« sheritr. 

Sec. 195. The order of attachment shall be executed % ^iJ^JIi ^^^'^ '^"xe' 
the sheiiff without delay. He shall go to the place where the cjited^. iw th« 
defendant's property may be found, and there, in the pres- 
ence of two householders of the county, declare that, by vir- 
tue of said order, he attaches said property at the suit of such 
plaintiff; and, the officer, with said householders, who shall 
. first be sworn or affirmed by the officer, shall make a true 
inventory and appraisement of all the property attached, 
which shall be signed by the officer and householders, and 
returned with the order. 

Sec. 196. Where the property attached is real property. What shaii b« 

i^ I J r I ./ (\i)nQ with Urn 

the officer shall leave with the occupant thereof, or, if there property, 
be no occupant, in a conspicuous place thereon, a copy of the 
order. 

Where it is personal property, and can be come at, he shall 
take the same into his custody, and hold it subject to the 
order of the court. turned if uu- 

Sec 197. The sheriff shall deliver the property attached giveii!* "^" ** 
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to the person in whose possession it was found, upon the exe- 
cution by such person, in the presence of the sheriff, of an 
undertaking to the plaintiff, with one or more sufficient sure- 
ties, resident in the county, to the effect that the parties to 
the same are bound, in double the appraised value thereof, 
that the property, or its appraised value in money, shall be 
forthcoming to answer the judgment of the court in the 
action ; but if it shall appear to the court that any part of said 
property has been lost or destroyed by unavoidable accident, 
the value thereof shall be remitted to the person so bound. 

•ami. shoe. Sec. 198. When the plaintiff, his agent or attorney, 

shall make oath, in writing, that he has good reason to, and 
does, believe that any person or corporation, in said affidavit 
named, has property of the defendant in his possession, (des- 
cribing the same), if the officer cannot get possession of such 
property, he shall leave with such garnishee a copy of the 
order of attachment, with a written notice that he appear in 
court and answer, as provided in section two hundred and 
twelve. If the garnishee shall not reside in the county 
in which the order of attachment shall be issued, the process 
shall be served by the proper officer of the county in which 
the garnishee shall reside, and the answer of the garnishee 
shall be made before the clerk of the court of the proper 
county in whicli the giirnishee may reside, within the time 
required for the filing of answers by garnishees. Any special 

Way he o x- examination of such garnishee which may be ordered by the 

«Jiii>ic(l. 1 n 1 1 • 1 'I'll • 1 

court sliall be made in the county in which he may reside; 
and should suit be bvougbt against such garnishee, under the 
provisions of section two himdred and sixteen of tliis act, 
such suit shall be brought in the county in which the garni- 
shee shall reside. The clerk of the court before whom the 
answer aforesaid shall be made shall transmit the same to the 
clerk of the court in which the suit shall be commenced, in 
the same manner as depositions are required to be directed 
and transmitted, and shall receive for his services such fees 
as are allowed by law for takjng depositions, and to clerks for 
furnishing certificates, with their seals of office attached. In 
all cases in which the garnishee shall admit an indebtedness 
to the defendant, and the court shall order the payment of 
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the same, or any part thereof, to the plaintiff, if the garnishee 
shall not pay the same according to such order, execution 
may issue thereon as upon judgments for the payment of 
money. The service of process upon a sheriff, coroner, con- 
stable, master commissioner, marshal of an incorporated city 
or village, or other officer having any money, claim, or other 
property of the defendant in his possession, or in which the 
defendant may have an interest, shall bind the same from the 
time of such service, and shall be a legal excuse to such offi- 
cers, to the extent of the demand of the plaintiff, for not pay- 
ing such money or delivering such claim or property to the 
defendant, as by law or the terms of the process in his hands 
he would otherwise be bound to do. 

Sec. 199. The copy of the order and notice shall be c-opy or order 
served upon the ffarnishee, as follows : If he be a person, simii be sentd 

^ . . . upontJiurniHlu'r' 

they shall be served upon him pei*sonally, or left at his usual 
place of residence; if a corporation, they shall be left with 
the president, or other head of the same, or secretary, or 
cashier, or mana<2:inf»; aorent thereof. 

Sec. 200. Different attachments of the same property Different. :«t- 
may be made by the same officer, and one inventory and ap- Hamo proinrtT 
praisement shall be sumcient, and it shall not be necessary to by" iho same 
return the same with more than one order. 

Sec. 201. Where the property is under attachment, it The onid- in 
it shall be attached under subsequent orders, as follows : ^]v!t\hv.niuiv\i~ 

First^ if it be real property, it siiall be attached in the Hoquontoracrt. 
manner prescribed in section one hundred and ninety-six. 

Second^ If it be personal property, it shall be attached as 
in the hands of the officer, and subject to any previous attach- 
ment. 

Third, If the same person or corporation be made a gar- 
nishee, a copy of the order and notice shall left with him, in ^ 
the manner prescribed in section one hundred and ninety-nine. 

Sec. 202. The officer shall return upon every order Tho omrrr 
of attachment what he has done under it. The return must turn upon eack 
show the property attached and the time it was attached. 
When garnishees are served, their names and the time each 
was served must be stated. The officer shall, also, return 
with the order all undertakings given under it. 
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The time the Sec. 203. An Order of attachment binds the property 
property. attached, from the time of service, and the garnishee shall 
stand liable to the plaintiff in attachment for all property, 
moneys and credits in his hands, or due from him to the 
defendant, from the time he is served with the written notice 
mentioned in section one hundred and ninety-eight ; but 
whore the property is attached in the hands of a consignee, his 
lien thereon shall not be affected by the attacliment. 

Iud<reTay ap^- ^^^' ^^'^' '^^^^ ^^^^* ^^* ^^J J"^g^ thereof, during vaca- 

ct^ve".^ ^ ^^'tion, may, on the application of the plaintiff, and on good 
cause shown, appoint a receiver, who shall take an oath faith- 
fully to discharge his duty, and shall give an undertaking to 
the Territory in such sum as the court or judge may direct, 
and with such security as shall be approved by the clerk of 
such court, for the faithful performance of his duty, as such 
receiver, and to pay over all money and account for all pro- 
perty, which may come into his hands by virtue of his ap- 
pointment, at such times and in such manner as the court 
may direct. 

Powers and Sec. 205. Such receiver shall take posse.ssion of all notes, 
' jvcemT. ' due-bills, books of account, accounts, and all other evidences 
of debt, that have been taken by the slicrilf or other officer, 
as the property of the defendant in 'ittachment, and shall 
proceed to settle and collect the same. For that purpose he 
may commence and maintain actions in his own name as such 
receiver ; but in such actions no ri<i;ht of defense shall be 
impaired or affected. 

lieceiver shall Seg. 206. Such receiver shall forthwith give notice of his 
appointment to the persons indebted to tlie defendant in 
attachment. The notice shall be written or printed, and 
shall be served on tlie debtor or debtors, by copy personally, 
or by copy left at the residence; and from rlic date of such 
service the debtors shall stand liable to the plaintiff in attach- 
ment for the amount of moneys and credits in their hands, or 
due from them to the defendant in attachment, and shall 
account therefor to the receiver. 

Jl^port M^pn)- Sec. 207. Such receiver shall, when required, report his 
court""^ ^ ^^^ proceedings to the court, and hold all moneys collected by 
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liim and pi'operty wliicli iiuiv come into his liands, subject to 
the order of the court. 

Sec 208. Where a receiver is not appointed by the court wium rea'iv<T 

. Ill 1 ^'^ "'^* appoini- 

01* a iudo-e thereof, as i)rovKled in section two hundred and ed, sheriff pt-i-- 
four, the sheriff or other officer attaching tlio property shall ties of receiver, 
have all the powers and perform all the duties of a receiver 
appointed by the court or a judge, and may, if necessary, 
commence and maintain actions in his own name, as such 
officer. He may be rerpiired to give security other than his 
official undertaking. 

Sec. 209. The court sliall make proper ordeiv^ for the The court hIihII 

. nmkri orders in 

Dreservation of the proi)erty durino; the pendencv oi the suit, reference to the 

1 L I */ CD L . dispOSllU)!! of 

It may direct a sale of property, when, because of its perish- t^ii|' .^'Jl^^^^*'";.;^, 
able nature or the costs of keeping it, a sale will be for the ^^''■'^^^ 
benefit of the parties. In vacation, such sale may be ordered 
bv the judge of the court. The sale shall be public, after 
such advertisement as is prescribed for tlie sale of like pro- 
perty on e^iecution, and shall be made in such manner and 
upon such terms of credit, with security, a« the court or 
judge, having regard to the probable duration of the action, 
may direct. The proceedsj if collected by the sheriff, Avith 
all the moneys received by him for garnishees, shall be held 
and paid over by him, under the same retpiirement and 
responsibilities of himself and sureties as are provided in 
respect to money de})osited in lieu of bail. 

Sec. 210. If the defendant, or other person on his behalf, Attachmenf 

. 1 1 . discliarged and 

at any time beiore lud^rment. cause an undertakino; to be propony res- 

1 , , . .^^ . . , . tored upon de- 

executed to the plaintiff l)v one or more sureties, resident in fendant srivina; 

. .. sarety. 

the county, to be approved by the court, in double the 
amount of the plaintiff's claim, as stated in his affidavit, to 
the effect that the defendant shall perform the judgment of 
the court, the attachment in Such action shall be discharged, 
and restitution made of any property taken under it, or the 
proceeds thei*eof. Such undertaking shall also discharge the 
liability of a garnishee in such action for any property of the 
defendant in his hands. 

Sec. 211. The undertaking mentioned in the last section The undcrt«k- 
may, in vacation, be executed in the presence of the sheriff executed i» 
having the order of attachment in his hands, or, after the 
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return of the order, before the clerk, with the same effect as 
if executed in court ; the sureties in either case to be approved 
by the officer before whom the undertaking is executed. 
Mow a gam- Sec. 212. The garnishee shall appear as follows : If the 

ishce Hhall ap- ^ , i . 

i»fnr. order of attachment be returned during a term of the court, 

he shall appear at that term ; if the order be returned during 
vacation, he shall appear at the term next after its return. 
He shall appear and answer, under oath, all questions put to 
him touching the property of every description and credits of 
the defendant, in his possession or under his control, and he 
shall disclose trulj'^ the amount owing by him to the defend- 
ant, whetlier due or not ; and in the case of a corporation, anr 
stock therein held by or for the benefit of the defendant, aC 
or after the service of notice. 
Thp aarnit^hee Sec. 213. A garnishee may pay the money owing to the 
Inonoy^^fo the defendant by him, to the sheriff having the order of attacli- 
t'onrt. ment, or into the court. He shall be discharged from liabilitr 

to the defendant for any money so paid, not exceeding the 
plaintiff's claim. He shall not be subjected to costs beyond 
those caused by his resistance of the claims against him ; and 
if he disclose the property in his hands, or the true amount 
owing by timi, and deliver or pay the same according to the 
order of the court, he shall be allowed his costs, 
ifcrarnisheedo Sec. 214. If the garnishee do not appccir in court and 
u in contempt answer, as required by section two liundred and twelve, tho 

*)f court. ' 1 ■ 1 . 1 1 P 

court may proceed against him by attachment as tor a con- 
tempt. 
The court may Sec 215. If the garnishee appear and answer, and it is 
ishee to '"'pay discovercd ou liis examination that, at or after the service; of tho 

the money into ^ n ^ i • i • i ^ n 

court, order oi attachment and notice upon him, lie w^as possessed oi 

any property of the defendant, or was indebted to him, tho court 
may order the delivery of such property and the payment of the 
amount owing by the garnishee into the court ; or the court 
may permit the garnishee to retain the property or the 
amount owing, upon the execution of an undertaking to the 
plaintiff, by one or more sufficient sureties, to the effect that 
the amount shall be paid or the property forthcoming, as tho 
court may direct. 

Sec. 216. If the garnishee fail to appear and answer, or 
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if he appear anJ answer, Jind his disclosure is not satisfactory if the ^am- 
to the plaintiff ; or if he fail to comply with the order of the appear or fail 

y . ^ ^ •^ to comply Willi 

court to deliver the property and pay the money owing into{'J^^^^*^^*J.<^^^'J^^"^^ 
court, or give the undertaking required in the preceding sec- {5j.jj?^*",^„j^\^;'j^ 
tion, the plaintiif may proceed against him in an action, by 
filing a petition in his own name, as in other cases, and caus- 
ing a summons to be issued upon it, and thereupon such pro- 
ceedings may be had as in other actions, and judgment may 
be rendered in favor of the plaintiff for the amount of the 
property and credits of every kind of the defendant in the 
possession of the garnistiee, and for what shall appear to be 
owing by him to the defendant, and for the costs of the pro- 
ceedings against the garnishee. If the plaintiff proceed 
against the garnishee by action, for the cause that his dis- 
closure was unsatisfactory, unless it appear in the action that 
such disclosure was incomplete, the plaintiff shall pa}^ the 
costs of such action. The judgment in this action may be 
enforced [is judgments in other cases. When the claims of 
the plaintifl's in attachment are satisfied, the defendant in 
attachment may, on motion, be substituted as the plaintifl in 
the judgment. 

Sec. 217. Final judgment shall not be rendered against Fiuai jiui-rm'.. 
the garnishee until the action agaihst the defendant in attach- Peiuier'd'uir'ui* 
ment has been determined; and if in such action judgment until after tinui 
be rendered for the deiendant in attachment, the garnishee tiiecaHo. 
shall be discharged and recover costs. If the plaintiff shall 
recover against the defendant in attachment, and the gar- 
nishee shall deliver up all the property, moneys and. credits 
of the defendant in his possession, and pay all the moneys 
from him due, as the court may order, the garnishee shall be 
discharged, and the costs of the proceedings against him shall 
be paid out of the property and moneys so surrendered, as 
the court may think right and proper. 

Sec. 218. If judgment be rendered in the action for theoefeudn ««haii 
defendant, the attachment »hall be discharged, and thepropertv' "if 
property attached, or its proceeds, shall be returned to him. his favor. 

Seo. 219. If judgment be rendered for the plaintiff, it How jadgmcnt 
shall be satisfied as follows : So much of the property remain- vor of piaiutiflr 
ing in the hands of the officer, after applying the moneys ^^^^'i- 
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arising from the sale of perishable property, and so much of 
the personal property and lands and tenements, if any, 
wliether held by legal or ei{uitable title, as may be necessary 
to satisfy the judgment, shall be sold by order of the court, 
Under the same restrictions and regulations as if the same had 
been levied on bv execution; and the monev arisintr there- 

V ' I/O 

from, with the amount which may be recover .^d from the gar- 
nishee, shall be applied to satisfy the judgment and costs. 
If there be not enougli to satisfy the same, the judgment 
shall stand, and eX3Cutio:i may issu'3 thoreon, for the residue, 
in all respects as in otlier cases. Any surplus of the attached 
property, or its proceeds, shall be returned to the defend«mt. 
The court may Sec. 2^1. The court may compel the delivery to the 
m"^ry of Vro- sheriff, for sale, of any of the attached property for which an" 

p(!rtv for which , i . i i • ^ i 

an underfak'sjr undcrtakino; mav have been given, and may pr'oceed summa- 

hiis been <i;iven, \ *^^ ^ i ■ n i"^ i t pi 

and upon re- ruv ou such undcrtakmji to enforce the delivery ot the 

rn!*al punish as • n ^ 

forcouiempt. property, or the payment of such sum as may be due upon the 
undertaking, by rules and attachments as in cases of con- 
tempt, 
■the court may Sec. 222- The court may order the sheriff to re-possoss 
shJriV to rcf- himself, for the purpose of selling it, of any of the att,tclied 
Koif of the pro- property, which may have passed out of his hands without 
being sold, or converted into money ; and the sherift* shall, 
under such order, have the same power to take the property 
as he would have under an order of attachment. 
If property 1b Sec. 223. If personal property which has been attached, 
sonrolhenFian be claimed by any person other than the defendant, it shall 
ticerVuHt'ha^ve be the duty of the officer to have the validity of the claim 
' tried, and sUch pi-oceedings must be had thereon, with the like 
effect, as in case the property had been seized upon execu- 
tion, and claimed by a third person. 
Where attach- Sec. 224. Where several attachments are executed on 
?med npoirt^he' the Same property, or the same persons are made garnishees, 
the^courf may the court on the motion of any of the plaintiffs may order a 
ence. reference to ascertain and report the amounts and priorities 

of the several attachments. 
When the court Sec. 225.. From the time of issuing the order of attach- 
ed to have ac- ment, the court shall be deemed to have acquired jurisdiction 
diction. and to have control of all subsequent proceedings under thin 



Digitized by 



Google 



CIVIL CODE. il't 

title ; and if after the issuing of the order, the defendant, 
being a person, should die, or a corporation, and its charter 
should expire by limitation, forfeiture or otherwise, the pro- 
ceedings shall be carried on, but in all such cases other' than 
where the defendant was a foreign corporation, his legal 
representatives shall be made parties to the action. 

Sec. 226. The defendant may, at any time before j'udg-The ck-ftiuiant 

^ ,1 . ^ ^ - 'tv 1 ™*>' mow lor 

ment, after reasonable notice to the plaintm, move the court additional s(>- 

. . . curitv. 

for additional security on the part of the plaintiff; and if, 
on such motion, the court is satisfied that the surety in the 
plaintiff's undertaking has removed from this Territory, or is 
not sufficient for the amount thereof, it may vacate the order 
of attachment, and direct restitution of any property taken 
under it, unless in a reasonable tiiiie to be fixed by the court, 
^ufiicient security is given by the plaintiff. 

Sec, 227. The defendant may at any time before judg-Tho dtiviidanr 
ment, upon reasonable notice to the plaintiff, move to dis- term it" vac "- 
charge an attachment, as to the whole or any of the property char^'e tiu- at- 
attached, and the motion may be heard and decided by the 
court at any term or regular session thereof ; or the motion 
may be heard and decided by any judge thereof, in vacation. 

Sec. 228. If the motion be made upon affidavits on the The hcajiuii- or 
part of the defendant, or papers and evidence in the case, but *"^^'^^'*"^ 
not otherwise, the plaintiff may oppose the same by affidavits 
or other evidence, in addition to that on which the order of 
attachment was made. 

Attachments in Certain Actions^ 

Skc. 229. FirH, Where a debtor has sold, conveved, or ^ 

' . ' Attac h m e n t » 

otherwise disposed of his property with the fraudulent intent faln^^a^^.eV^ ^''' ' 
to cheat or defraud his creditors, or to hinder or delay them 
in the collection of their debts. 

Second^ Where he is about to make such sale, conveyance 
or disposition of his property with such fraudulent intent. 

Thirds When he is about to remove his property, or a ma- 
terial part thereof, with the intent (or to the effect) of cheat- 
ing or defrauding his creditors, or of hindering and delaying 
them in the collection of their debts. 

Sec. 230. A creditor may bring an action on a chiim 
5 
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crcditOT may before it is due, and have an attachment ag-ainst the property 

»iie on claim ° r r * 

before due and of the debtor in the above mentioned cases. 

have attach- 
ment. Sec. 231. The attachment authorized by the last section 

When, and. , . ,.,, . ., 

where,andhowmay DC granted by the court in which the action is brought, 

Huch attachm't ^ . i , ^ 

way be brought or by a- judge thereof; but before such action shall be brought, 
or such attachment shall be granted, the plaintiff, his agent 
or attorney, shall make an oath, in .writing, showing the 
nature and amount of the plaintiff's claim, that it is just, 
when the same shall become due, and the existence of some 
one of the grounds for attachment enumerated in the preceding 
section, 
/f attachment Sec. 232. If the court or judge refuse to grant an order 
^haii be with- of attachment, the action shall be dismissed, but without 

mit prejudice. • ^^ n • i • n i • i. 

prejudice to a luture action; and in ail such actions applica- 
tion for an attachment must be made. 
The order of Sec. 233: The Order of the court or judge granting the 
vpo<rify, etc. attachmment shall specify the amount for which it is allowed, 
not exceeding a sufficient sum to satisfy the plaintiff 's claim* 
and the probable cost of the action. 
Attachment Sec. 234. The Order of attachment as granted by the* 
niitii imck'rtak- court or judge, shall not be issued by the clerk until there 
' " " has been executed in his office, such undertaking on the part 

of the plaintiff as is directed by section one hundred and 
ninety. 
Shall not have Sec. 235. The plaintiff in such action shall not have 
nrc^'aim is d "e judgment on his claim before it becomes due, and the pro- 
ceedings on attachment may be conducted without delay. 
Proceeding 8 Sec. 236. Thc proceedings in the first article of thi.^ 

rejriilatlng at- '^ . i i i i • in 

tachments. title, Subsequent to section one hundred and ninety, shall, so 
far as they are applicable, regulate the attachments authorized 
by this article. 

Injunction » 

r»ie injunctfon Sec. 237. The injanction provided by this code is a com- 
mand to refrain from a particular act. It may be allowed a» 
a provisional remedy, and when so allowed, it shall be by 
order. The writ of injuncticm is abolished. 
In what cases Sec. 288. When it appears, by the petitio-n, that the 
aiWed.^^ ^ plaintiff is entitled to the relief demanded, and such relief, 
or any part thereof,, con&ists in restraining the commission ov 
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continuance of some act, the commission or continuance of 
which, during the litigation, would produce great or irrepara- 
ble injury to the plaintiff; or when, during the litigation, it 
appears that the defendant is doing, or threatens, or is about 
to do, or is procuring or suffering to be done, some act in 
violation of the plaintiff's rights respecting the subject of 
action, and tending to render judgment ineffectual, a tempo- 
rary injunction may be granted to restrain such act. It may 
also be granted in any case where it is specially authorized 
by statute. 

Sec. 239. The injunction may be granted at the time When the in- 

- * , . ' /• 1 1 junction may 

of commencing the action or at any time aiterwards, be- oe allowed. 

fore judgment by the district court, or the judge thereof, or, 

in his absence from the county, by the probate judge, upon 

its appearing satisfactory to the court or judge, by the affidavit 

of the plaintiff or his agent, that the plaintiff is entitled 

thereto. 

Sec. 240, If the court or ludge deem it proper that the court may or- 

1 • 1 1 1 1 1 1 1 r> ^^^^ notice t« 

<lofendant or any party to the suit, should be heard before be given, 
granting the injunction, it may direct a reasonable notice to 
be given to such party to attend for such purpose, at a speci- 
fied time and place, and may, in the meantime, restrain such 

party. 

Sec. 241. An injunction shall not be granted against a No iniuuctioM 

, , - , • 1 1 jjrranied except 

party who has answered, unless upon notice, but such party upon notice, 
liiay be restrained until the decision of the application for an 
injunction. 

Sec. 242. No injunction, unless otherwise provided by^o injuncnoi; 
^special statute, shal-1 operate until the party obtaining the Jin t?i under tak- 
same shall give an undertaking, executed by one or more ° 
sufficient sureties, to be approved by the clerk of the court or 
judge granting such injunction, in an amount to be fixed by 
the court or judge allowing the same, to secure to the party 
injured the damages he may sustain, if it be finally decided 
that the injunction ought not to have been granted. 

Sec. 243. The order of injunction shall be addressed to when it shall 
the party enjoined, sball state the injunction and shall be issue the in- 
issued by tbe clerk. When the iniunction is allowed at the what it ' shaii 

r 1 •11111-11 contain. 

vommencement of the action, the clerk shall endorse upon the 
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summons, ** injunction allowed," and it shall not be necessary 
to issue the order of injunction, nor shall it be necessary to 
is»ue the same where notice of the application therefor has 
been given to the party enjoined. The service of the sum- 
mons 90 indorsed, or the notice of an application for an 
injunction, shall.be notice of its allowance. 
When the in- Sec. 244. That when the injunction is allowed durinjr the 

lunction is al- . . t • i • r- i t • i r» ' i 

tawed during htitration, and Without notice or tlie application thercior, the 

litigation. . . . . 

order of injunction shall be issued, and the sheriff shall forth- 
with serve the same upon each party enjoined, in the mannei' 
prescribed for serving a summons, and make^ return thereof 
without delay, 
liic injunction Sec. 245. An injunction binds the party from the time 
time, etc. he has uotice thereof, and the undertaking recjuired by the 

applicant therefor is extn^uted. 
5ro injunction Sec. 24(^). No injunction shall be fijranted by a jud";e after 

shall be allow- . , ^ , , , i i " • ,^ , 

ed in certain a motiou thercfor has been overnileci on tlie merits or the 
application by his court, and wnere it has been refused by 
the C(mrt in which the action is brouglit, or a judge thereof, 
it shall not be granted to the same applicant, by -a court of 
inferior jurisdiction, or any judge thereof. 

An injunction Sec. 247. An injunction granted by a judge may be en- 

tvill be on- i\' i t ,' * • • 

forced as the forccd as tlic act 01 the court. Disobedience oi anv injunc- 

ftct of the court. . . i i ^ ^ 

tion may be* punished as a contempt by the court or any 
judge who might have granted it in vacation. An attach- 
ment may be issued by the court or judge upon being satisfied 
Persons difi-by affidavit of the breach of the injunction, against the ])ariy 
be^punfshed as guilty of the samc, and may be required, in the discretion of 
or con cmp . ^j^^ couft or judgc, to pay a fine not exceeding two hundred 
dollars, for the use of the county, to make immediate restitu- 
tion to the party injured, and give further security to obey 
the injunction ; or in default thereof, he may be committed 
to close custody, until he shall fully comply with such re- 
quirements, or be otherwise legally discharged. 
Defendant mav Sec. 248. That a party enjoined may, at any time before 

ln(^^e for ad- i i • i i i 

ditionai secu- judgment, upoH reasonable notice to the party who has 
obtained the injunction, move the court or judge for additional 
security ; and if it appear that the surety in the undertaking 
has removed from the Territory, or is insufficient, the court 
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or* judge may vacate the injunction, unless in a reasonable 
time sufficient security be given. 

Sec. 249. On the hearing of an application for an injunc- ^J^^g^/ aof- 
tion, each party may read affidavits. All affidavits shall be davits- 
filed. 

Sec. 250. If the injunction be fl^ranted without notice, Application 

'^ ^ may be made 

the defendant, at any time before the trial, may apply, upon t'^n^^ttoS^^ram- 
notice to the court in which the action is brought, or any ^5^^^^***^'^'^^ °"' 
judge thereof, to vacate and modify the same. The applica- 
tion may be made upon the petition and affidavits upon which 
the injunction is granted, or upon affidavits on the part of the 
party enjoined with or without answer. The order of the 
judge, alloAving, dissolving or modifying an injunction, shall 
be returned to the office of the clerk of the court in which the 
action is brouo^ht, and recorded and obeved as if made bv the 
court. 

Sec. 251. If application be made upon affidavits, on the Each partr 
part of the defendant, but not otherwise, the plaintiffs may davit«. 
oppose the same by affidavits or other evidence, in addition to 
that on which the injujiction was granted. 

A defendant may obtain an injunction upon an answer in i„ junction 
the nature of a counter-claim. He shall proceed in the man-^fned on^^a 

• 1 1 • ,1 • .-.I counter-claim- 

ner prescribed m this title. 

Sec. 252. This title has no application in chancery cases ^^^^^ ^^t ^ppiy 



in chancery 

Receivers and other Provisional lii^medies. 



or to practice in courts of equity. easea. 



Sec 258. A receiver may be appointed by the supreme Receivers may 
court, the district court or any judge of cither, or in the by the supreme 
absence of said indues from the county, bv the probate judge: courC or' any 

^ -r ^ , ^' ^ I J to judge of either 

First, In an action by a vendor to vacate a iraudulent of said courts, 

•^ . . or in their ab- 

purchase of property, or b}^ a creditor to subject any prop- sence from the 
erty or fund to his claim, or between partners or others ?r"^g^^-5"^|** 
jointly owning or interestal in any property or fund, on the *^« ^'^'^®'^' ^*^'' 
application of the plaintiff, or of any party whose right to or 
interest in the property or fund, or on the proceeds thereof, 
is probable, and w^here it is shown tliat the property or fund 
is in danger of being lost, removed or materially injured. 
Second, In an action by a mortgagee for the foreclosure of 
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his mortgage, and sale of the. mortgaged propei'fy, where if 
appears that the mortgaged property is in danger of being 
lost, removed or materially injured, or that the condition of 
the mortgage has not been performed, and the property is 
probably insuificient to discharge the mortgage debt. 

Third, After judgment, to carry the judgment into effect. 
Fourth, After judgment, to dispose of the property accord- 
ing to judgment, or to preserve it during the pendency of an 
appeal, or when an execution has been returned unsatisfied^ 
and the judgment debtor refuses to apply the property in 
satisfaction of the judgment. 

Fifth, In the cases provided in this code, and by special 
statutes, when a corporation has been dissolved, or is insol- 
vent, or in imminent danger of insolvency, or has forfeited 
its corporate rights. 

Sixth In all other cases where receivers have heretofore been 
appointed by the usages of the courts of equity. 
In teres ted Sec- 254. No party, attorney, or person interested in 
KeVeceiver.^^ an action, shall be appointed receiver therein. 
Receiver shall Sec. 255. Before entering upon his duties, the receiver 
execute under- must be swom to perform them faithfully, and with one or 
more sureties approved by the court or judge, execute an 
undertaking to such person in such sum as the court or judge 
shall direct, to the effect that he will fathfully discharge 
the duties of receiver in the action, and obey the orders of 
the court therein. 
Powers of the Sec. 256. The receiver has, under the control of the 
rece ver. court, powcr to bring and defend actions in his own name, 

as receiver, to take and keep possession of property, to receive 
rents, collect debts, to compound for and compromise the 
same, to make transfers, and generally, to do such acts 
respecting the property as the court may authorize. 
Receiver may Sec. 257. Funds in the liHnds of a receiver may be 

invest funds in . . y j n ^ ^ i > 

his hands. invested upon interest by order ot the court ; but no such order 

shall be made, except upon the consent of all the parties to 

the action. 

Trustee must Sec. 258. When it is admitted by the pleading or exam- 

court^° ^ ^ ination of a party that he has in his possession or under his 

control any money or other thing capable of delivery, which, 

• 
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being the subject of litigation, is held by him as trustee for 
another party, or which belongs or is due to another party, 
the court may order the same to be deposited in court or 
delivered to such party, with or without security, subject to 
the further direction of the court. 

Sec. 259. Whenever, in the exercise of its authority, a Power of court 

tocompe! 

court shall have ordered the deposit or delivery of money or money to be 
other thing, and the order is disobeyed, the court, beside pun- 
ishing the disobedience, as for a contempt, may make an order 
requiring the sheriff to take the money or thing, and deposit 
or deliver it in conformity with the direction of the court. 
TITLE IX 
Trial — Issue. Trtai and i**- 

Seo. 260. Issues arisipg on the pleadings, where a fact 
or conclusion of law is maintained by one party and contro- 
verted by the other. They are — 

First, Of law. 

Second, Of fact. 

Sec. 261. An issue of law arises upon a demurrer to the 
petition, ans^yer or reply, or to some part thereof. An issue 
of fact arises — 

Firtt, Upon material allegation in the petitioB, denied by 
the answer. 

Second, Upon a set-off or counter-claim presented in the 
iinswer and denied by the reply. 

Third, Upon material new matter in the answer or reply, 
which shall be considered as controverted by the opposite 
party without further pleading. 

Sec. 262. A trial is a iudicial examination of the issues, Tf^a^,^^ « J"- 

** aicial exam 111- 

>vhether of law or of fact, in an action. ation. 

Sec. 263. Issues of law must be tried by the court, unless i«8ue« or law 

•^ mnet oe trietl 

referred, as provided in section two hundred and eighty -one. ^J ^^^® b^"tile 
Issues of fact arising in actions for the recovery of money, or <^<^^"^®'*^"^>- 
of specific real or personal property, shall be tried by a jury, 
unless a jury trial is waived, or a reference be ordered, as 
hereinafter provided. 

Sec. 264. All other issues of fact shall be tried by the 
court, subject to its power to order an issue or issues to be 
tried by a jury, or referred, as provided in this code. 



Digitized by 



Google 



iZ CIVIL COVE. 

Trials by Jury* 
Trials by jury. Sec. 265. The general HI ode of Summoning, impanneling', 
challenging and swearing the jury shall be as provided by 
law. 
How tho trial Sec. 266. When the jury has been sworn, the trial shall 
proceed in the following order, unless the court for special 
reasons otherwise direct : 

Firsts The plaintiff must briefly state his claim, and tnay 
briefly state the evidence by which he expects to sustain it. 

Second, The defendant must then briefly state his defense, 
and may briefly state the evidence he expects to offer to 
support it. 

Third, The party who would be defeated, if no evidence 
were given on either side, must first produce his evidence ; 
the adverse party will then produce his evidence. 

Fourth, The parties will then be confined to rebutting 
evidence, unless the court, for good reasons, in furtherance of 
justice, permits them to offer evidence in their original case. 

Fifth, When the evidence is concluded, either farty may 
request instructions to the jury on p#ints of law, which shall 
be given or refused by the court ; which instructions shall be 
' reduced to writing, if either party require it. 

Sixth, The parties may then submit or argue the case to 
the jury. In the argument the party required first to pro- 
duce his evidence shall have the opening and conclusion. If 
several defendants, having separate defenses, appear by 
different counsel, the court shall arrange their relative order. 

Set^enth, The court may again charge the jury after the 
argument is concluded ; said charge to be in writing if re- 
quested by either party. 
.r.iiy may hare Sec 267. Whenever, in the opinion of the court, it is 

\ if w of proper- o -i • i • /» i i • i • 

tv in litii^nt ion. proper lor tne^jury to have a view of the property which is 
the subject of litigation, or of the place in which any material 
fact occurred, it may order them to be conducted in a body, 
under the charge of an officer, to the place, which shall be 
shown to them by some disinterested person appointed by 
the court for that purpose. While the jury are thus absent, 
no person, other than the person so appointed, shall speak to 
them on any subject connected with the trial. 
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Sec. 268. When the case is finally submitted to the jury, Jury may de- 

1 -,•-,• • n ^ Ti • T<» 1 cldethecaseln 

thev may decide in court or retire tor deliberation, it they court or retire 

.•' y , , , . . , for delibev. 

retire, they must be kept together, in some convenient place, ation. 
under the charge of an officer until they agree upon a verdict, 
or are discharged by the court, subject to the discretion of 
the court to permit them to separate temporarily at night or 
at their meals. The officer having them under his charge, 
shall not suffer any communication to be made to them, or 
make any himself, except to ask them if they have agreed 
upon their verdict, unless by order of the court, and he shall 
not, before their verdict is rendered, communicate to any 
person the state of their deliberations or the verdict agreed 
upon. 

Sec. 269. If the jury are permitted to separate, either when jnrr 
(luring the trial, or after the case is submitted to them, they shall admonish 
shall be admonished by the court that it is their duty not to 
converse with or sufier themselves to be addressed by any 
other person, on the subject of the trial, and that it is their 
duty not to form or express any opinion thereon, until the 
cause is finally submitted to them. 

Sec. 270. After the jury have retired for deliberation, if After jury h»n 

*^ *' retired, mav bt- 

there be a disaojreement between them as to any part of the conducted ini«» 

*^ »' ^ court for ex- 

testimony, or if they desire to be informed as to any question pianation. 
of the law arising in the case, they may request the officer 
to conduct them to the court, where the information upon 
the point of law, shall be given, and the court may give its 
recollection as to the testimony on the point in dispute, in 
the presence of, or after notice to the par-ties or their counsel. 

Sec. 271. The iury may be dischari]^ed by the court onJury may bo 

o J J >=> J dischar?ed br 

account of the sickness of a juror, or other accident or the court. 
calamity requiring their discharge, or by consent of both 
parties, or after they have been kept together until it satis- 
factorily appears that there is no probability of their agreeing. 

Sec. 272. In all cases where the iury are dischar^^ed case must bt^ 

»' •^ " ^ again tried. 

during the trial, or after the case is submitted to them, it 
may be tried again immediately, or at a future time, as the 

court may direct. . When the ver- 

Sec. 273. When the jury has agreed upon their verdict, JlJKmjiuTmul? 
they must be conducted into court, their names called by theii^tocouru^' 
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clerk, and the verdict rendered by the foreman- When the 
verdict is announced, either party may require the jury to be 
polled, which is done by the clerk asking each juror if it is 
his verdict. If any one answers in the negative, the jury 
must again be sent out for further deliberation. 
Verdict must Sec. 274. The vcrdict shall be written, signed by the fore- 
The'^ loreman, man, and read bv the clerk to theiury, and the inquirv made 

and if any juror ', . . , . .. rn • i- / . 

disagree, jury whether it IS their verdict, it any luror disagree, the lurv 

must be sent . i •/. t & ' J ^ 

out. must be sent out again ; but if no disagreement be expressed, 

and neither party require the jury to be polled, the verdict i^ 
complete, and the jury shall be discharged from the case. 
If, however, the verdict be defective in form only, the same 
may, with the assent of the jury before they are discharged, 
be corrected by the court. 

Verdict. 

Veiuict. Sec. 275. The verdict of a jury is either general or 

special. A general verdict is that by which they pronounce, 
generally, upon all or any of the issues, either in favor of the 
plaintiff or defendant- A special verdict is that by which 
the jury finds the facts only. It must present the facts as 
established by the evidence, and not the evidence to prove 
them; and they must be so piesented as that nothing remains 
to the court but to draw *from them conclusions of law. 

.Tin y may ren- Sec. 276. In cvcry action for the recovery of money only, 

<\vi' sjjeueral or .-, , , . . , . ,. 

•pociui verdict, or spccmc real property, the jury in their discretion, may 
render a general or special verdict. In all other cases, the 
court may direct the jury to find a special verdict, in writing, 
upon all or any of the issues ; and in all cases may instruct 
them, if they render a general verdict, to find upon particular 
questions of fact to be stated in writing, and may direct a 
written finding thereon. The special verdict or finding must 
be filed with the clerk and entered on the journal. 
Facts incon- Sec. 277. When the special finding of facts is inconsis- 
Trenerai v e r- tent with the general verdict, the former controls the latter, 

diet, court will , , . . , t i 

vMvc judu'mcnt. and the court may give judgment accordingly. 

'Je^^^'tram'm: ^EC. 278. When by the verdict either party is entitled 
to recover money of the adverse party, the jury in their ver- 
dict must assess the amount of recovery. 
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Trial by the Court, 

Sec. 279. The trial by jury maybe waived by the par- Trial by the- 
ties in actions arising on contracts, and with the assent of 
the court, in other actions, in the following manner : 

First, By the consent of the party appearing, when the 
other party fails to appear at the trial by himself or his 
attorney. 

Second, By written consent in person, or by attorney, filed Hmv t»^'<j^J''i'»^ 
with the clerk. 

Third, By oral consent in open court, entered on the 
journal. 

Sec. 280. Upon the trial of questions of fact by the The court Mian 
court, it shall not be necessary for the court to state its nnd- ing «reiieraih. 

, except when 

ing, except generally, for the plaintiff or deiendant, unless requeHtod. etc. 

one of the parties request it, with the view of excepting to 

the decision of the court upon the questions of law involved 

in the trial ; in which case the court shall state in writing 

the conclusions of fact found, separately from the conclusions 

of law. 

Trial by Referees. Trial by n-r- 

Sec. 281. All or any of the issues in the action, whether ^'^^^''' 
of fact or of law, or of both, may be referred, upon the 
written consent of the parties, or upon their oral consent in 
court, entered upon the journal. 

Sec. 282. When the parties do not consent, the court ^^'""^^f "»«>' '^^ 
may, upon the application of either, or of its own motion, 
direct a reference, in all cases in which parties are not enti- 
tled by the constitution and laws of the United States to trial 
by jury. 

Sec. 283. The trial before referees is conducted in the now trial br 

to re rol('rtH'# 

same manner as a trial by court. They^have the same power f*h«;' i^<' ^"^i- 
to summon and enforce the attendance of witnesses, admin- 
ister oaths, and to grant adjournments, as the court upon 
such trial. They must state the facts found and the conclu- 
sion of law separately, and their decisions must be given and 
may be excepted to and reviewed in like manner. The 
report of the referees upon the whole issue, stands as the 
decision of the court, and judgment may be entered thereon in 
the same manner as if the action had been tried by the court. 
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When the reference is to report the facts, the report has the 
effect of a special verdict. 
The parlies Sec. 284. In all cascs of reference, the parties, except 

111 a y a e: r e e *^ * 

o?°co/rf*^ win ^"^^ ^'^ infant may be a party, may agree upon a suitable 

appoint. person or persons, not exceeding three, and the reference shall 

be ordered accordingly ; and if the parties do not agree, the 

court shall appoint one or more referees, not exceeding 

three, who shall be free from exception. 

I'robate court Sec. 285. A reference, as provided in this title, cannot 

cannot order ' r ' 

I-e !t*^T^' co^-*^® ordered by a probate court, except by consent of the par- 

^^'"^- ties to the reference and referees. 

Referees Rhaii' Sec. 286. It shall by the duty of the referees to sign 

sign ex cep- »/ ^ ^^ 

tionn. any true exceptions taken to any order or decision by them 

made in the case, and return the same, with their report, to 
the court making the reference. 

jndiie in vaca- Sec. 287. A judgc in Vacation, upon the written consent 

tlon, npon con- „ , . i /» r» i • i t_ 

sentofpartics=, 01 the parties, mav make an order of reference, which the 

may order ref- /• i • i i "• 

ercucu. court, of which he is a member, could make in term time. 

In such case, the order of reference shall be made on the 
written agreement of the parties to refer, and shall be filed 
with the clerk of the court, with the other papers in the case. 

Hcfcrte!* must Sdc 288. The refcrecs must be sworn or affirmed, well 
and faithfully to hear and examine the cause, and to make a 
just and true report therein, according to the best of their 
understanding. The oath may be administered by any per- 
son authorized to take depositions. 

coniponsation Sec. 289. The refcrecs shall be allowed such compensa- 
tion for their services as the court may deem just and proper, 
which shall be taxed as a part of the costs in the case. 

IJjceeptions. 

Kxicptions?. Sec. 290. An exception is an objection taken to a decis- 

ion of the court upon a matter of law. 

(Error in numbering; no section left out.) 

Must except at Sec. 300. The party objecting to the dccii^ion must except 
at the time the decision is made, and time may given to 
reduce the exception to writing, but not beyond the term. 

N.. form is re- Sec. 801. No particular form of exception is required. 

qui rod. ^ ^ \ 

The exception must be stated, with so much of the evidence 
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as Is necessary to explain it and no more, and the whole as 

briefly as possible. 

Sec. 302. When the decision objected to is entered on the ^^^}' p/^^-P^ *'^ 

. '^ onaot decision 

record, and the grounds of objection appear on the entry, the 
exception may be taken by the party causing to be noted, at 
the end of the decision, that he excepts. 

Sec. 303. When the decision is not entered on the record in Bomo casos. 

. . partv mu!»t rc- 

or the grounds of objection do not sufficiently appear in the ti^^ct^ .his ex- 
es J . . Cuprions to 

entry, the party excepting must reduce his exception to writ- ^vritinf,' aiui 

ing, and present it to the court for its allowance. If true, it to the court. 

shall be the duty of a majority of the judges composing the 

court, or of the judge or court before whom the case was or 

is being tried, to allow and sign it, whereupon it shall be filed 

with the pleadings as a part of the record, but not spread at 

large upon the journal. If the Writing is not true, the court 

ghall correct it, or suggest the correction to be made, and it 

shall then be signed as aforesaid. 

Sec. 304. No exception shall be regarded unless it is Exception 
material and prejudicial to the substantial rights of the party temi. 
excepting. 

Sec. 305. Exceptions taken to the decision of any court excc itt ion » 
of record may, by leave of such court, be withdrawn from the drawn, 
files by the party taking the same, at any time before pro- 
ceedings in error are commenced, and before the exceptions 
are recorded. 

New Trial 
Sec. 306. A new trial is a re-examination in the same ^'^w trial. 
Court of an issue of fact after a verdict by a jury, report of a 
referee or a decision by the court. The former verdict, 
report or decision shall be vacated and a new trial granted on 
the application of the party aggrieved, for any of the follow- 
ing causes affecting materially the substantial rights of such 
party: 

Mrst, Irregiilarity in the proceedings of the court, jury, 
referee or prevailing party, or any order of the court or 
referee, -or of abuse of discretion, by which the party was 
prevented from having a fair trial. 

Second, Misconduct of the jury or prevailing party. 
Third, Accident or surprise which ordinary prudence 
could not have guarded against. 
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Fourth, Excessive damages, appearing to have been given 
under the influence of passion or prejudice. 

Fifth, Error in the assessment of the amount of recovery, 
whether too large or too small, where the action is upon a 
contract, or for the injury or detention of property. 

Sixth, That the verdict, report or decision is not sustained 
by sufficient evidence, or is contrary to law. 

Seventh, Newly discovered evidence material for the party 
applying, which he could not with reasonable diligence have 
discovered and produced at trial. 

Eighth, Error of law occurring at the trial, and excepted 
to by the party making the application. 
New trial not Sec. 307. A ncw trial shall not be granted on account 

:*rauted on ac- /. i i . /• 

count of i.mnii- of the smallncss of the damages m an action for an miury to 

Mfjss of (lam- . *f J 

*-••'*• the person or reputation, nor any other action where the 

damages shall equal the actual pecuniary injury sustained. 
wii.n appiica- Sec. 308. The application for a new trial must be made 
made. at the term the verdict, report or decision is rendered, and 

fxcept for the cause of newly discovered evidence, material 
for the party applying, which he could not with reasonable 
diligence have discovered and produced at the trial, shall bo 
witliin three days after the verdict or decision was rendered, 
unless unavoidably prevented. 
How jippiui- Sec. 809. The application must be by motion, upon 
ni-la '.'""^^ '' written grounds, filed at the time of making the motion. 
The causes enumerated in subdivisions two, three and seven 
of section three hundred and six, must be sustained by affi- 
davits showing their truth, and may be controverted bv 
affidavits. 
x.wiriM! after Sec 810. Where the grounds for a new trial could not, 

HTin. 

with reasonable diligence, have been discovered before, but are 
discovered after the term at which the verdict, report of ref- 
eree or decision was rendered or made, the application may be 
made by petition, filed as in other cases, on which a summons 
shall issue, be returnable, and served, or publication made, as 
prescribed in section sixty-eight. The facts stated in the 
petition shall be considered as denied without answer, and if 
the service shall be complete in vacation, the case shall be heard 
and summarily decided at the en&uing term. The case shall 
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be placed on the trial docket, and the witnesses shall be 
examined in open court, or their depositions taken as in other 
cases ; but no such petition shall be filed more than one year 
after the final judgment was rendered. 

General Provisions, 

Sec. 811. Whenever damages are recoverable, the plain- Pam'aircp iv- 
tifF may claim and recover any rate of damages to which he 
may be entitled for the cause of action established. 

Sec. 312. The provisions of this title respecting trials by 
jury, apply, so far as they are in their nature applicable, to 
trials by the court. 

Time of Trial. 

Sec. 313. The clerks of courts of record shall keep at Time of trial. 
least five books, to be called the appearance docket, the trial 
docket, the journal, the record, and execution docket. 

Sec. 314. On the appearance docket he shall enter all cierk shaii en- 
actions in order in which they are brought, the date of the appearand' 
summons, the time of the return thereof by the ofiicer, and 
his return thereon, the time of filing the petition, all subse- 
quent pleadings. 

Sec. 315. The trial docket shall be made out by the clerk Trial docket, 
of the court at least twelve days before the first day of each 
term of the court, and the actions shall be set for particular 
days, in the order in which the issues were made up, whether 
of law or of fact, and so arranged that the cases set for each 
day shall be tried as nearly as may be on that day. For the 
purpose of arranging said docket, an issue shall be considered 
as made up when either party is in default of pleading. 

Sec. 316. The trial of an issue of fact, and the assess- Trials ehnii 

. 1 n 1 • 1 ^ ' I • t proceed in tlu' 

ment oi damages m any case, shall be m the order m which order they art^ 
they are placed on the trial docket, unless, by consent of the *^« •'"^^^ docket 
parties or order of the court, they are continued or placed at 
the foot of the docket. The time of hearing all other cases 
shall be in the order in which they are placed on the docket, 
unless the court, in its discretion, shall otherwise direct. The 
court may, in its discretion, hear at any time a motion, and 
may, by rule, prescribe the time for hearing motions. gi^an be tried 

Sec. 317. Actions shall be triable at the first term of the tVrm.*'*' ""*' 
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court, after the issues therein, by the tiaios fixed for pleading, 
are, or should have been, made up ; and when, by the time.*^ 
fixed for pleading, the issues are, or should have been, made 
up during a term, such actions shall be triable at that term. 
When the issues are, or should have been, made up, either 
before or during a term of court, but after the period for 
preparing a trial docket of such term, the clerk, if required 
by the court, shall place such actions on the trial docket of 
that term- 
Bar docket. Sec. 318. The clerk shall make out a copy of the trial 
docket for the use of the bar before tlie first day of the term 
of the court. 

TITLE X. 

Ev Iden ce — ' Co mp e te n cy of Witnesses . 
Witiic^sos. Sec. 319. No person shall be disqualified as a witness, in 

any civil action or proceeding, by reason of his interest in 
the event of the same, as a party or otherwise, or by reason 
of his conviction of a crime; but such interest or conviction 
may be sht)wn for the purpose of affecting his credibility. 

Sec. 320. No party shall be allowed to testify by vfrtuo 
of section three hundred and nineteen when the adverse party 
is the guardian of an idiot, or a lunatic, or a deaf and dumb 
person, or the executor or administrator of a deceased person, 
or the guardian of a child or children of a deceased person, 
when the facts to be proved transpired before the death of such 
deceased persons, except in suits upon contracts which shall 
have been entered into by deceased persons, by agents, in 
which cases, if the agent be a witness, the opposite party may 
testify as to all that transpired between such party and the 
agent in relation to such contract, and the making of the 
same; excepting, also, cases where the claim or defense is 
founded on book account, then the party shall be permitted 
to testify that the entries are in his handwriting, that the book 
containing the same is his book of original entries, and if the 
original entries in said book of accounts have been made by a 
person who at the time of such trial is deceased, or a disin- 
terested person, who is a non-resident of the Territory, 
on proof of such decease and non-residence, and that 
«aid entries are in the hand-writing of such person, or 
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nSUcIi proof by the party as hereinbefore provided, then 
it shall be competent to admit said book of original entries as 
'evidence, the weight to be given to such evidence in either 
'Case, however, bei«g left to the court or jury to determine ; 
and in all actions by or ag«.inst a surviving partner or part* 
tiers, or a surviving joint contractor or contractors, any party 
to the action shall be incompetent as a witness to testify to 
transactions which took place with, or declarations or admis- 
sions made by the deceased partner or joint contractor, in the 
absence of surviving partner or joint contractor. The depo- Depi)biiioii. 
^sition of a party shall not be used in his own behalf, unless 
the legal notice required in tlie cases where depositions are to 
be taken shall also specify that the deposition to be taken is 
that of the party; provided, that if tlie deposition of a party 
be taken in any pending suit, and such party shall die before 
the trial thereof, it shall be kwful for the opposite party to 
testify as to all matters contained in said deposition. 

Skc. >J21. The following persons shall be incompetent to Person vj.h.m.i. 

... petcut *o t(•^■ 

testily : tiiv. 

First, Persons who are. of unsound mind at the time of 
their production for examination. 

Second, Children under ten years of age, .who appear in- 
i^'apable of receiving just impressions of the facts respecting 
which they are examined, or of relating them truly. 

Third, Husband and wife, for or against each other, or 
concerning any communication made by one to the other, dur- 
ing the marriage, whether called as a witness while that rela- 
tion subsisted, or afterwards, except in actions where the 
wife, were she a femme sole, would be plaintift' or defendant ; 
in which action the wife may testify. In such case either thje 
husband or wife may testify, but not both. 

Fourth^ An attorney, concerning any communication made 
to him by his client, in that relation, or his advice thereon, 
without the client's consent. 

^ Fifth, A clergyman or priest, concerning any confession 
made to him in his professional character, in the course of 
discipline enjoined by the church to which he belongs, with- 
out the consent of the person making the confession. 

Sixth, No person who would, if a party, be incompetent to 
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testif)^ under the provisions of section three hundred and 
twent3^-one, shall become competent by reason of an assign- 
ment of his claim. 

Sec. 322. If a person ofter himself as a witness, that is 
to be deemed a consent to the examination also of an attorn e\% 
clergyman or priest, on the same subject, within the meanino^ 
of the last two subdivisions of the preceding section. 

iiu'?'in"*^ wi^ Mcam of Producing Witnesses. 

HOST'S. 

Sec. 823. Tlie clerks of the several courts, «iid judges 
of the probate courts, shall, upon application of any person 
having a cause or matter pending in the court, issue a sub- 
poena for witnesses under the seal of the court, inserting all 
the names required by the applicant in one subpoena, Avliich 
may be served by the sheriff, coroner, or any constable of 
the county, or any other perjjon. When a subpoena is not. 
served by a sheriff, coroner or constable, proof of the service 
shall be shown by affidavit; but no costs of service of the- 
same shall be allowed, except when served bv an officer. 

Sec. 324. The subpcjena shall be directed to the person 
therein named, re(][uiring him to attend at a particular time 
and place, to testify a?* a witness; and it may contain a clause* 
directing the witness to bnug with him any book, writing, or 
other thing under his control, which he is bound by law to 
prodoce as evidence. 

Sec. 325, When the attendance of a witness before any 
officer authorized to take depositions is rerjuired, the subpijena 
sui,pa.na. how ^^all be issued by the officer, 

*^'''^''^^- Sec. 326. The subpoena shall be served either by read- 

ing, or by copy delivered to the witness or left at his usuat 
place of residence ; but such copy need not contain the name- 
, ., ^ * of any other witness, 

A witness not •/ 

temCeLJ"pt"^' Se(7. 327, A witness shall not be obliged to attend for 
examination on the trial of a civil action, except in the 
county of his residence, unless in case of change of venue^ 
nor {ittend to give his deposition onat of the county where ho 
resides, or where he may be when the subpoena is served 
upon him^ 

a^man!ffwJ*^ Sec, 328. A witness may demand his traveling fees, and 
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fee for one day's attendance, when the subpoena is served 
upon him, and if the same is not paid, the witness shall not 
be obliged to obey the subpoena. The fact of such demand 
and non-payment shall be stated in the return. 

Sec. 329. Disobedence of a subpoena or refusal to benisobecUencf 

of witness i« 

Nworn, or to answer as a witness, or to subscribe a deposition, contempt, 
when lawfullly ordered, may be punished as a contempt of 
the court or officer by whom his attendance or testimony is 
i-equired. 

Sec. 330. When a witness fails to attend in obedience to Attachment 

may Ipsue for 

a subpwna, (except in case of a demand and failure to pay witnegs'. 
liis fees,) the court or officer before whom his attendance is 
required, may issue an attachment to the sheriff, coroner or 
constable of the county, commanding him to arrest and bring 
the person therein named before the court or officer, 
at a time and place to be fixed in the attachment, to give his 
testimony and answer for the contempt. If the attachment 
be not for immediately bringing the witness before the court 
or officer, a sum shall be fixed in which the witness may 
give an undertaking Avith surety for his appearance. Such 
sum shall be indorsed on the back of the attchraent, and if 
no sum is so fixed and indorsed, it shall be one hundred dol- 
lars. If the witness be not personally served, the court may, 
by a rule, order him to show cause why an attachment 
should not issue against him. 

Sec. 331. The punishment for the contempt mentione-The punipfe-* 

- . ment for eiich 

in section three hundred and twenty-nine shall be as follows : contempt. 
When a witness fails to attend in obedience to the subpoena, 
(except in case of a demand and failure to pay his fees,) the 
court or officers may fine the witness in a sum not exceeding 
fifty dollars. In other cases, the court or officer may fine 
the witness in a sum not exceeding fifty dollars, and may im- 
j)rison him in the county jail, there to remain until he shall 
submit to be sworn, to testify, or give his deposition. The 
finie imposed by the court shall be paid into the county 
treasury, and that imposed by the officer shall be for the use 
of the party for whom the witness was subpoenaed. The wit- 
ness shall also be liable to the party injured, for any damages 
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occasioned by hi« failure to attend, or Iiis refusal to be sworn, 
to testify or give his deposition. 

A witn(7»» Jin- Sec. 332. A witncss so imprisoneil by an officer before 

fyrisoiied may ,,...,. , , • i /»' 

apply to be dis- whom the deposition is being taken, may apply to a judge of 
the supreme court, distiict court, or probate court, who shall 
have power to discharge him if it appears that his imprison- 
ment is illegal. 

Attachment Sec. 383. Everv attachment for the arrest or order of 

must bo under , "^ 

soai and spc ci- commitment to prison ot a witness by a court or officer, pur- 

fy cause, etc. ^ - ' *^ 

suant to this title, must be under the seal of the court or 
officer, if he have an official seal, and must specify particularly 
the cause of the arrest and commitment, and may be directed Uf 
the sheriff, coroner or any constable of the county where the wit- 
ness resides, or may be at the time, and shall be executed by 
committing him to the jail of such county, and delivering a 
copy of the order to tlie jailor. 

A porsmi ini- ^^^' '^*^^- ^^ porson confincd in any prison in this Terri- 
l)o'prociucedfor ^^^T' "^^y? ^^J ordor of any court of record, be required to ])t' 
exam nat on. pi.Q(]y(.(,j^ fo^ qy^^I examination in the county where he is ini- 

j>ri»oned; but in all other cases, his examination must be bv 

deposition. 

Prisoner in Sec. 335. While a prisoner's deposition is being taken, 

Ms deponltion he sliall remain in custody of the officer having him in 

' charge, who shall affiord reasonable facilities for the taking 



of the deposition. 



Witness not Sec. 33(). A wntuess shall not be liable to be sued in a 
wherJ"he^does county in wliicli he does not reside, by being served with a sum-. 

not reaide. . , i .i • ^ • i.^ t • 

mons in such county, while going, returning or attending in 
obedience to the subpoena. 

Witness may Sec. 337. At the commencement of each day after the 
first day, a witness may demand his fees for, that day's atten- 
dance in obedience to a subpcena, and if the same be not 
paid, he shall not be required to remain*. 

b^e^swTn "^^^""^ ^^^' ^^^' Before testifying, the witness shall be sworn to 
testify the truth, the whole truth and nothing but the truth. 
The mode of administering the oath shall be such as is most 
binding upon the conscience of the witness. 
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Mode of Taking Testimony of Witnesses. 

Sec. 339. The testimony of witnesses may he taken in Mode of takins 
three modes, — witnesses. 

First, By affidavit. 

Second^ By deposition. 

Thirds By oral examination. 

Sec. 340. An affidavit is a written declaration under j^^i^iaviL 
oath, made without notice to the adverse party. 

Sec. 341. A deposition is a written declaration, under Deposition- 
oath, made ujxjn notice to the adverse party, for the purpose 
of enabling him to attend and cross-examine ; or upon writ- 
ten interrogatories. 

Sec. 342.. An oral examination is an examination in theorai examina- 
tion. 
presence of the jury or tribunal which is to decide tho fact or 

iict upon it, the tentimouy being heard by t]iejury or tribunal 

from the lips of the witness. 

Affidavit. 

Sec. 343. The affidavit may be used to verify a pleading, Affidavit, 
to prove the service of a summons, notice or other process in 
the action, to obtain a provisional remedy, the examination of 
51 witness, a stay of proi*eedings, or upon a motion, and in amy 
other case perns itted by law. 

Sec. 344. An affidavit mav be made in and out of this May be made 

• *' _ In and out of 

Territory, before any person authorized to take depositions, "Territory, 
and must l>e authenticated in the same way, except as provi- 
ded in secti^)n one hundred and eight. 

Depositio7i^, 

Sec. 34/3. The dejwsitions of any witness may be used Deposit! on 5 
only in the following cases: cases. "^ ^^^'^^ 

Firsts When the witness does not reside in the county 
where the action or proceeding is pending, or is sent for trial 
by change of venue, or is absent therefrom. 

Second^ When from age, infirmity or imprisonment, the 
witness is unable to attend the court, or is dead. 

Third, When the testimony is required upon a motion, or 
in any other case where the oral examination of the witness 
is not required. 

Fourth^ And in cases of appeal from justices courts. 
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Sec. 346. Either party may commence taking testimony 
by depositions, at any time after service upon the defendant. 
Officers who may Take Them, 
Who may take Sec. 347. Depositions may be taken in this Territory 

depositions in . i i p i t • i " 

Territory. beiore a judge or clerk oi the supreme or district court, or be- 
fore a probate judge, justice of the })eace, notary publitr. 
mayor or chief magistrate of any city or town corporate, or 
before a master, commissioner, or any person empowered by a 
special commission; but depositions taken in this Territory, 
to be used therein, must be taken by an officer or person 
whose authority is derived within the Territory. 

Who may take Sec. 348. Depositions may be taken out of the Territory 

(leposi 1 1 on H , . , . . ^ ^^ n n i • ' 

out Of Territory by a judgc, justicc or chancellor 01 aii}^ court oi record, a jus- 
tice of the peace, notary public, mayor or chief magistrate of 
any city or town corponite, a commissioner appointed by the 
Govenor of this Territory to take depositions, or any person 
authorized by a special commission from this Territory. 

Officer must Sec. 349. The officcr bcforc whom de})ositions are taken 

or interested, must not be a relative or attorney of either party, or other- 
wise interested in the event of an action or proceeding. 

comraiBBion Sec. 350. Any court of record of this Territory, or any 

to take depo- , , , . . . . " 

Kition. judge thereof, is authorized to grant a commission to take 

depositions within or without the Territory. The commission 
must be issued to a person or persons therein named by the 
clerk, under the seal of the court granting the same, and 
depositions under it must be taken upoa written interroga- 
tories, unless the parties otherwise agree. 

Manner of Taking and Aitthentieatin;/ Them. 

Manner of tak- Sec 351. Prior to takincr of any depoiition, unless taken 

\n^r and au- ^ . , . . ° .-^ *..,.. , 

thenticating under a special commission, a written notice, speciivino; the 

depositions. ^ ' ' t ./ t? 

action or proceeding, the name of the court or tribunal in 
^ which it is to be used, and the time and place of taking the 

same, shall be served upon the adverse party, liis agent oi- 
attorney of record, or left at his usual place of abode. The 
notice shall be served so as to allow the adverse party suffi- 
cient time by the usual route of ti-avel to attend, and one day 
for preparation, exclusive of Sundays and the day of service, 
and the examination may, if so stated in the notice, be atl- 
joumed from day to day. 
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Sec. 352. When the party against whom the deposition Notice i)y pub- 

^ *^ f=> ^ lication to take 

is to be read is absent from, or a non-resident or the Terri- depositions, 
tory, and has no agent or attorney of record therein, he may 
be notified of the taking of the depositions by publication. 
The publication must be made three convsecutive weeks, in 
some newspaper printed in tlie county in Avhich the action or 
j)roceeding is pending ; or, if there be no paper printed in the 
county , then in some newspaper printed in this Territory, of 
general circulation in that county. Tlie })ubiication must 
contain all that is rc(piired in a written notice, and may be 
])roved in the manner prescribed in section sixty-nine. 
- Sec. 3;3. The deposition shall be written in the presence Deposit ton 
of the olficer taking the same, either by the offic>er, the wit- ten, etc. 
iiess, or some disinterested person, and subscribed by the wit- 
ness. > 

Sec. 354. The deposition sp taken shall be sealed up shaii v i^vai- 
■und indorsed with the title of the cause and the name of the n-inain mui. r 
officer taking the same, and by him addressed and transmitted 
to the clerk of the court where the action or proceeding is 
pending. It shall remain under seal until opened by the 
clerk, by order of the court, or at the request of a party to 
the action or proceeding, or his attorney, 

Sec), '^~y5. Depositions taken pursuant to this article shall Deposition* 
be admitted in eviden<^e on the trial of any civil action or pro- mitted in Ai- 
ceeding pending l:>efore any justice of the peace, mayor, or 
other judicial officer of a city or town corj)orate, or before 
any arbiti-ators or referees; and such deposition.s shall be 
csealed up, indorsed with the title of the action or proceeding, 
the name of the officer taking the same, and addressed and 
transmittai by such officer to such justice, mayor or other 
judicial officer, arbitrators or referees. 

Sec. 356. mien a deposition has once been taken, itDcpositit.n 

1 1 • . i» ^i X* n- mav be used in 

may be read in any stage oi the same action or proceo^iing, different ar- 
or in any other action or proceeding upon tlie same matter same parti.-s. 
between the same parties — subject, however, to all such ex- 
eeptioias as may be taken thereto under the provisions of this 
title. 

Sec. 357- Depositions taken pursuant to this article by any An then lUa 
judicial or other officer herein authorized to take depositions, tione? ^^^^^^ 



Digitized by 



Google 



SS CIVIL CODE, 

having a seal of office, whether resident of this Territory or 
elsewhere, shall be admitted in evidence, upon the certificate 
and signature of such officer, under seal of the court of 
which he is an officer, or his official seal, and no other or fur- 
ther act or authentication shall be re(juire<l. If the officer 
taking the same hav^e no official seal, the depo^^ition, if not 
taken in this Temi*oiy, shall l>e certified and signe<l by such 
officer, and shall be further authenticated, eitlier by parol 
proof adduced in court, or by the official certificate and seal 
of any secretary or other officer of state keeping the great 
seal thereof, or])y the clerk or prothonotuiy of the court, hav- 
ing a seal, attesting that such judicial or other officer was. 
at the time of taking the same, within the meaning of this 
title, authorize<l to take the same. ]3ut if the deposition be 
taken within this- Territory, by an officer having no seal, or 
within this Territory under.a special commission, it shall 1)e 
sufficiently authenticfited by the offieial signature of the officer 
©r commission taking the same. 
hall Sec. fV)S, The officer taking the deposition sliall annex: 
hv (lopoi^i- thereto a certificate showing the follo'^ying facts : 

First, Tliat the witnesvS was first sworn to testify the truths 
the whole truth, and nothing but the truth. 

Seamd, That the deposition was rtnluced to writing by 
some proper person (naming him). 

Third, That the deposition was written and subscribed iit 
the presence of the officer certifying thereto. 

Fourth, That the deposition was take« at the time and 

place specified in the notice. 

^^ll(•rr dcifOBi- Sec. 851A When a deposition is offered to be read in evi- 

iii'Ivhienc^.^u dence. ^ must appear to the satisfaction of the court that for 

Til'ru Vitnes" any cause specified in section three hundred aind forty-five, 

lannot he pro- , , p i • i • i 

.iu(» <i. the attendance oi the witness cannot be procureii. 

Must b(? flicci Sec. 36(). Every deposition intended to be read in evL- 

Mill- flay l^efmi" •ii/»ii ii^x* i 

iii.'i- dence on the trial must I>e filed at least one day betore tht^ 

day of trial. 

FJxceptions to Depositions. 

Kxcvption>< to. ^^^' ^^^' Exceptions to depositions shall be in writing, 
cirp.,siti ms. specifying the grounds- of objectioiij and filed with the papers 
in the cause. 



annex oortlfl- 
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Sec. 362. No exception, other than for incompetency or 
irrelevancy, shall be regarded, unless made and filfed before 
the commencement of the trial. 

Sec. 363. The court shall, on motion of either party, conrt shall 
hear and decide the questions arising on exceptions to uepo- cideonmouoiu 
sitions, before the commencement of the trial. 

Sec ., 364. EiTors of the court, in its decisions upon excep- Errors wahca 
tions to depositions, are waived unless excepted to. ta" ^^ ^ ^ 

Admissions^ Inspections and Production of Bocumeiits, 

Sec. 365. Either party may exhibit to the other or to AdmiPBioii!^, 
his attorney, at any time before the trial, any paper or docu- J"u ir p r o dlus 

., "^^ . T '^ ^ T . . . turns of writ- 

ment material to the action, and request an admission in hi^s and doeu- 
writing 01 its genuineness, it the adverse party or his 
attorney, fail to give the admission in writing within four 
days after the request, and if the party exhibiting the paper 
or document be afterwards put to any cost or expense to 
prove its genuineness, and the same be finally proved or ad- 
mitted on the trial, such costs and expenses, to be ascertained 
at the trial, shall be paid by the party refusing to make the 
admission, unless he snail make it appear to the satisfaction 
of the court, that there were good reasons for the refusal. 

Sec. 366. Either party or his attornev mav also demand Either pm-tr 

• . . 1 " *^ . . inav dcinand 

01 the adverse party, an inspection and copv, or permission of i he other an 

^ *^ ' A . . inspection and 

to take a copy of a book, paper, or document in his posses- s'^py "f writ- 
sion, or under his control, containing evidence relating to the 
nierits of the action or defense therein: Such demand shall 
be in writing, specifying the book, paper or document, with 
sufficient particularity to enable the other party to distinguish 
it, and if compliance with the demand, within four days, be 
refused, the court or judge, on motion and notice to the ad- 
verse party, may, in their discretion, order the adverse party 
to give the other, within the specified time, an inspection and 
copy or permission to take a copy of such book, paper or 
document; and on failure to comply with such order, the on failure to 

, 1 , 1 /» , . • comply the 

court may exclude the paper or document from being given c|>'irt may ex- 
in evidence, or if wanted as evidence by the party applying, 
may direct the jury to presume it to be such as the payty, by 
affidavit, alleges it to be. This section is not to be construed 
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to prevent a party from compelling another to produce any 

book, paper or document, when he is examined as a witness. 

Opposite party Sec. 367. Either party, or his attorney, if required, shall 

^hall furnish " „ 

copy of (iced or deliver to the other party, or his attorney, a copy oi any 

inent. deed, instrument or other writing, whereon the action or 

defense is founded, or which he intends to offer in evidence at 

the trial. If the plaintiff or defendant shall refuse to furnish 

the copy or copies required, the party so refusing shall not 

be permitted to give in evidence at the trial, the original of 

V which a copy has been refused. This section shall not apply 

to any paper, a copy of which is filed with a pleading. 

statutes of Skc. 368. Printed volumes, in volumes of statutes, codes, 

other states ' 

«vHience. or othcr Written law, enacted by any other state or territory, 
or foreign government, purporting or proved to have beeu 
published by the authority thereof, or proved to be commonly 
admitted as evidence of the existing law, in the courts or 

Kepor's p r c- tribunals of such state, territoiv or ^i^overnment, shall be ad- 

sinni)tivr evi- ^ .- o ? 

done.! of law. niittcd by the courts and officers of this Territory, on all 
occasions, as presumptive evidence of such laws. The un- 
written or common law of any other ^tate, territory or foreign 
government may be proved as facts by parol evidence ; and 
the books of reports of cases adjudged in their courts may 
also be admitted as presumptive evidence of such law., 

<\'riiflcate of Sfx. 369. The official certificate of a justice of the peace 

]l!Ktie(! of th(! n y t^ • ^ c^ •! ii 

Of for- 01 any oi the Inited States to any judgment, and the pre- 
liminary proceeding before him, supported by the official 
certificate of the clerk of any court of record within the 
county in which such justice resides, stating that he is an 
acting justice of tlie peace of that county, and that the signa- 
ture of his certificate is genuine, is sufficient evidence of such 
proceedings and judgment. 

Proceedings to Pei^petuate Testimony. 

Vroceed.nscs to Sec. 370. The testimony of a witness may be perpetuaterl 

perpetuate tes- ^ ►^ j i i 

timoiiy. in the following manner: 

>!iuiii fiFe^in the '^^'^' ^^^' "^^^^ applicant shall file in the office of the 

i)etmon!^e!c^ ^ clcrk of the district court a petition, to be verified, in which 

shall.be set forth, specially, the subject matter relative to 

which testimon}^ is to be taken, and the names of the persons 



])eace 
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interested, if known to the applicant ; and if not known, such 
general description as he can grve of such persons, as heirs, 
devisees, alienees or otherwise. The petition shall also state 
the names of the witnesses to be examined, and the interro- 
gatories to be propounded to each ; that the applicant expects 
to be a party to an action in a court of this Territory, in Avhich 
such testimony will, as he believes, be material, and the ob- 
stacles preventing the immediate commencement of the action 
where the applicant expects to be the plaintiff. 

Sec. 372. The court or a iudo^e thereof may forthwitli The coun or 

11 • . . p , . i"flKt^ mar 

make an order allowmg the examination of such witnesses, mnkc an order. 
The order shall prescribe the time and place of the examina- 
tion, how long the parties interested shall be notified thereof, 
and the manner in which they shall be notified. 

Sec. 373. When it appears satisfactorilv to the court or tir. court j^Uiiii 

111 .. 1 1*' Ti ' n 1 opi>«>J"t an nt- 

ludo^e that the parties interested cannot be personally notifaed, torncy to vx- 

f . 1 1 11 . 'amine w i t- 

such court or judge shall appoint a competent attorney to ex- nesses. 
amine the petition and prepare and file cross-interrogatories of 
those contained therein. The Avitnesses shall be examined 
upon the interrogatories of the applicant, and upon cross-inter- 
rogatories, where they are required to be prepared, and no 
others shall be propounded to them ; nor shall any statement 
be received Avhich is not responsive to some one of them. The 
attorney filing the cross-interrogatories shall be allowed a 
reasonable fee therefor, to be taxed in the bill of costs. 

Sec. 374. Such depositions sliall be taken before some one simii bo takon 

I'll! 11 • • IP b-'forc sonir 

authorized by law to take depositions, or beiore some one one authorized 

" . ' to lake dc•I)o^i- 

specially authorized by the court or judge, and shall be re- tion.^. 
turned to the clerk's office of the court in which the petition 
was filed. 

Sec. 375. The court or judge, if satisfied that the deposi- The court shaii 

1 1 1 1 • . 1 1 n >U> pro ve thr 

tions have been properly taken, and as herein required, siiall testimony and 

11 1 1 /^i 1 1 • . -11 <>'-ilt-r it filed. 

approve the same and order them to be filed ; and, it a trial be 
had between the parties named in the petition, or their priors . 
or successors in interest, such depositions or certified copies 
thereof, may be given in evidence by either party, where the 
witnesses are dead or insane, or where their attendance for 
oral examination cannot be obtained or required; but such 
depositions shall be subject to the same objections for ir- 
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relevancy and incompetency as may be made to depositions 
taken pending an action. 
Appiic't shall Sec. 376. The applicant shall pay the costs of all proceed- 
ings under this article. 

TITLE XI. 
Judgment. 
■ jiuitrmont. Sec. 377. A judgment is the final determination of the 

rights of parties in action: 
May be driven Sec. 378. eTudgmeut may be given for or against one or 
om' or more "ot- more of scvcral plaintiffs, and for or against one or more of 
1 u par cs. <^(.y(^^,.^] (lefeiidants ; it may determine the ultimate rights of 
the parties on either side, as between themselves, . and it may 
grant to the defendant any affirmative relief to which he may 
be entitled. In an action against several defendants the court 
may, in its discretion, render judgment against one or more 
of them, leaving the action to proceed against the others, 
whenever a several judgment may be proper. The court may 
Tho court mav *^^'*^^ disuiiss the petition with costs, in favor of one or more 
pJtiiToii! *" * '^'defendants, in case of unreasonable neglect on the part of the 
plaintiff to serve the summons on other defendants, or to pro- 
ceed in the cause against the defendant or defendants served. 
The case mav Sec. 379. An action luav be dismissed without prejudice 

be dismissed ^ . "^ 

wtthout preju- to a luture actiou: — 

Firsts By the plaintiff, before the final submission of the 
case to the jury, or to the court, where the trial is by the 
court. 

Second^ By the court, where the plaintiff fails to appear on 
the trial. 

Thirds By tlie court, for want of necessary parties. 
Fourth^ By the court, on application of some of the de- 
fendants, where there are others whom the plaintiff fails to 
prosecute with diligence. 

Fifth, By the court, for disobedience by the plaintiff of 

an order concerning the proceedings in the action. In all 

other cases, upon the trial of the action, the decision must be 

upon the merits. 

DeieiHiant may Sec 380. In any casc where a set-off or counter claim 

ofr^Tpia?ml(f has been presented, the defendant shall have the right of pro- 

*^ ""*■ ceeding to the trial of his claim, although the plaintiff may 

have dismissed the action or failed to appear. 



Digitized by 



Google 



CIVIL CODE. 93 

Sec. 381. In actions to enforce a mortgage or other lien Mortgage. 
or charge, a personal judgment shall be rendered for the 
amount due, with interest, and for the sale of the property 
charged, and the application of the proceeds, or such applica- 
tion may be reserved for further order of the court. When 
the same moitgage embraces separate tracts of land, situated 
in two or more counties, the sheriff of each county shall 
make sale of the lands situated in the county of which he is 
sheriff. 

Sec. 382. When the iudanment shall be rendered for a Release, con- 

. . P 1 rn veyanco, it;- 

conveyance, release or acquittance, in any court of the Ter- quittance. 
ritory, and the party against whom a judgment shall be ren- 
dered, does not comply therewith by the time appointed, 
such judgment shall have the same operation and effect, and 
be as available as if the conveyance, release or acquittance, 
had been e^iecuted conformably to such judgment. 

Judgment upon Failure to Answer* 

Sec. 383. If the taking of an account, of the proof of a fact, etud::rm't upon 
or the assessment of damages, be necessary to enable the court >^'wer.^ 
to pronounce judgment upon a failure to answer, or after the 
decision of an issue of law, the court may, with the assent of 
the paity not in default, take the account, hear the proof, or 
assess the damages, or may, with the like assent, refer the 
same to a referee, master or commissioner, or may direct the 
same to be ascertained or assessed by a jury. If a jury be 
ordered, it sliall be on or after the day on which the action is 
set for trial. 

Judgment hy Oonfenuon. 

Sec. 884. Any person indebted, or against whom a party may con- 
cause of action exi!;5ts, may personally appear, in a court of ^^^ jw^^^'ni*'"^- 
competent jurisdiction, and with the assent of the creditor or 
person having such cause of action, confess judgment there- 
for, whereupon judgment shall be entered accordingly. 

Sec. 385. The debt or cause of action shall be briefly cause of actio i 
stated in the judgment, or in writing, to be filed as pleadings ia""the* "jfui-i- 

. , , , . m e n t, o r In 

in other actions. writing, etc. 

Sec. 386. Such judgment shall authorize the same pro- 
ceedings for its enforcement as judgment rendered in action 
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regularly brought and prosecuted ; and the confessions shall 

operate as a release of errors. 

Attorney imiHt Sec. 387. Evcrj attorney who shall confess judgment 

rauMo coufosH in any case, shall, at the time of making such confession, 

produce the warrant of attorney tor making the same, to the 

court before which he makes the confession, Jind the original 

or copy of the warrant shall be filed with the clerk of the 

court in which the judgment shall be entered. 

If pcivon is in Sec. o8v8. If any person be in custody in a civil action. 

cnstodv. war- t - o ^ n *^ i i i 

rmt mv.^\ be at tlic suit 01 another, no warrant or attorney executed bv the 
person in custody, to confess judgment in lavor of the person 
at Avhose suit he is in cistody, shall be of any force, unless 
some attorney expressly named by the person in custody be 
present, and sign the warrant of attorney as a witness. 
Manner of (riving and Enter i tig Judgment. 

Kn;(M'in- jiu^i- Sec. 889. When a trial by jury has been had, judgment 
must be rendered by the court in conformity to the verdict, 
unless it is special, or the court order the case to be reserved 
for future argument or consideration. 

What judi?- Sec. 390. Where the verdict is special, or where there 

nuMlt shall l)v^ ,, •ir'T ' ^ ' Of 

f-ntered. has Dcen a special nnding on particular questions of fact, or 

where the court has ordered the case to be reserved, it shall 
order what judgment shall be entered. 

Jud-rment ron- Sec. 391. Where, upou the statements in the pleadings. 

dcrod accord- , •iiii •! > ^ ' n -i" 

In- to law. one party is entitled by law to judgment in his favor, judg- 
ment shall be so rendered by the court, though a verdict has 
been found against sucli party. 

.hidtrment for Sec. 392. If a countcr-claim or set-off established at the 

(Ictendant for . _ t • •«»' -i • i t i i • i n 

rxccss. trial exceeds the plaintiff s claim so established, judgment for 

the defendant must be given for the excess ; or if it appear 
that the defendant is entitled to any affirmative relief, judg- 
ment shall be given therefor. 

T^irhtP of in- Sec. 393. It shall not be necessary to reserve, in a 
judgment or order, the right of an inftmt to show cause 
against it, after his attaining full age; but in any case in 
which, but for this section, such reservation would have been 
proper, the infant, within one year after arriving at the age 
of twenty-one years, may show cause against such order or 
judgment. 



fant. 
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Sec. 304. All judgments and orders must be entered on Judorm'ts mu^t 
the journal of the court, and specify clearly the relief granted specify, etc. 
or order made in tire action. 

Sec. o9i). The clerk shall make a complete record of Thocierk shuii 
every cau«e as soon as it is finally determined, unless such 
record, or some ])art thereof, be duly waived. 

Sec. 806. He shall make up such record in each cause. Record si-ned 
ill the vacation next after the tenn after which the same was ^•'"^^'^''• 
•letermined, and the presiding judge of such court shall, at 
its next term thereafter, subscribe the same. 

>E(\ ']07. The records shall be made up from the petition, Records miidc 

^ * irom, elc. 

the process, return, the i)leadiTigs subsccpient thereto, reports, 
verdicts, orders, judgments, and all material acts and pro- 
ceeding.; of the court; but if the items of an account or the 
copies of a paper attached to the proceedings are voluminous, 
the court may order the record to be made by abbreviating 
the same, or inserting a permanent description thereof, or by 
(miitting them entirely. Evidence must not be recorded. 

Sec. 80H. When the judicial acts or other proceedings court ordrr 
of anv court have not been regularly brought up and recorded up^."'^^'' ^"^^"^ 
by the clerk thereof, such court shall cause the same to be 
ma<lo up and recorded within such time as it may direct. 
When they are made up, and on examination found to bo cor- 
rect, the presiding judge of such court shall subscribe tlie 
same. 

Sec. 300. Section three hundred and ninety-five shall not section .mi 

, " t*hall not ap- 

apply ply, etc. 

FivHt., In criminal prosecutions where the indictment has 
been (.puished, or where the prosecuting attorney shall have 
entered a nolle prosequi on the indictment. 

Second^ In cases where an action has been dismissed with- 
out prejudice to a future action, as provided in section three 
hundred and seventy-nine. 

Thirds In all actions in which, in open court, at the term 
at which the final order or judgment shall be made, both 
parties shall declare their agreement that no record shall be 

made. 

Sec. 400. In cases where an action has been dismissed 
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rase d i s- without preiudice to a future action, the clerk shall make a 
shall make rec- complete record of the proceedings, upon being paid for mak* 

ing the same, by the party desiring the record to be made. 
Complete rec- Sec. 401. A Complete record shall be made in the case 

ord in case in .,. ., ^ ^ ^ i • i i •! 

»*eciion88iK etc. mentioned in section three hundred and eighty, unless waived 
by the parties. 

Oonveyance hy Commissioners, 

fonvcyance by Sec. 402. Real property may be conveyed by master 
commissioners as hereinatter provided : 

First. When, by an order or judgment in an action or pro- 
<?eeding, a party is ordered to • convey such property to 
another, and he shall neglect or refuse to comply with such 
order or judgment. 

Second^ When specific real property is required to be sold 
under an order or judgment of the court. 

She riff may act Seo. 403. A sheriff may act as master commissioner un- 
der the second subdivision of the preceding section. Sales 
made under the same shall conform in all respects to the laws 
regulating sales of land upon execution. 

commik'sion- Sec. 404. The deed of a master commissioner shall cou- 

ers d^ed shall i »i 

contain, taiii the like recital, and shall be executed, acknowledged and 

recorded, as the deed of a sheriff of real property sold under 
execution. 

TITLE XII. 
Causes of Actions ichich SurviDe, and Abatement of Actions, 

Actions which Sec. 406. Ill addition to the causes of action Avhich sur- 
vive at common law, causes of action for mesne profits, or for 
an injury to the person or to real or personal estate, or for 
any' deceit or fraud, shall also survive, and the action may be 
brought, notwithstanding the death of the person entitled or 
liable to the same. 

Actions which Sec. 406. No action pending in any court, shall abate by 

abate. ^j^^ death of either or both parties thereto, except an action for 

libel, slander, malicious prosecution for a nuisance, or against 

a justice of the peace for misconduct in office, which shall 

abate by the death of the defendant. 

TITLE XIII. 

Mevivor, Revivor, of Actions, 

fio^r^ ®*" **■ Sec. 407» Where there are several plaintiffs or defend- 
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;\nts in an action, and one of them dies, or his powers as per- 
sonal representative cease, if the right of action survive to or 
Hgainst the remaining parties, the action may proceed, the 
<leath of the party or the cessation of his powers being stated 
oi] the record. 

Sec. 408. Where one of several plaintiffs or defendants w h e r e one 

T 1 . 1 . p a r t V d i e #. 

ilies, or his powers as a personal representative cease, it th^ court may de- 

,.«.,. , , termlne amouL' 

cause of action do not admit of supervisorship, and the court the rest. 
is of opini-on that the merits of the controversy can be 
properly determined and the principles applicable to the cause 
fully settled, it may proceed to try the same as between the 
remaining parties, but tlic judgment shall not prejudice any 
who are not parties at the lime of trial. 

Sec. 409. When one of the parties to an action dies, or Maybe revived 
liis powers as a personal representative cease before the judg-* 
ment, if the right of action survive in favor of or against his 
^representatives or successor, tlie action m4iy be revived and 
proceed in th^ir names. 

Skg. 410. The revivor shall be, by a conditional order of Revivor by or- 
the court, if made in term, or by a judge thereof, if in vacation, 
that the action.be revived, in the names of the representatives 
or successor of the party who died, or whose powers ceased, 
and proceed in favor of or against them. 

Sec. 411. The order may be made on motion i>f the ad- order made «»m 
verse party, or of the representatives or successor of the party 
who died, or whose powers ceased, suggesting his death or the 
C'jssation of his pow-ers, which, with the names and capacities 
of his representatives or successor, sliall be stated in the or- 
der. 

Sec. 412. If the ordep is made by consent of the parties, ir order by cmi- 
the action shall forthwith stand revived ; and if not made by forthwith ^re- 
consent, the order shall be served iii the same manner and notice, 
returned within the same time as a summons, upon the party 
adverse to the one making the motion ; and if sufficient cause 
be not shown against the revivor, the action shall stand 
revived. 

Sec, 413. When the plaintiff shall make an affidavit, that j^oti^e by pub- 
the representatives of the defendant, or any of them in whose ^*^»^^**»- 
oame the action may be ordered to be revived, are non-resi- 
7 
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(lentsr of the Territory, or have left the same to aroid the ser- 
vice of the order, or so conceal themselves that the order can- 
not be served upon them, or that the names and residence of 
the heir or devisees of the person against whom the action may 
be ordered to be revived, or some of them, are unknown to the 
affiaDt, a notice may be published for six consecutive weeks, 
a» provided by section sixty-eight, notifying thero to appear 
on a day therein named, not less than ten days after the pub- 
lication is complete, and show cause why the action shouhl 
not be revived against them ; and if sufficient cause be not 
shown to the contrary, the action shall stand revived. 

t'pim (leiith of S^C- ^^'^' Upon the death of a plaintiff in an action, it 

piaintift. j^^y 1^^ revived in the names of his representatives, to whom 

his right has passed. Where his right has passed to his per- 
sonal representatives, the revivor shall be in his name ; where 
it has passed to his heirs or devi»ee8, who could support tlu- 
action if brought anew, the revivor may be in their names. 

('i^oii death of Sec. 415. Upon the death of a defendant in an action 
wherein the right or any part thereof survives, against any 
of his persoijal representatives, the revivor shall be against 
them ; or it may, also, be agtwnst the heii^s or devisees of the 
defendant^ or both, when the right of action or any part 
thereof survives against them. 

Sec. 416, Upon the death of a defendant in an action for 
the recovery of real property only, or which concerns only 
his rights or claims to such property, the action may be 
revived against his heirs or devisees, or both, and an order 
therefor may be forthwith made in the manner directed in 
the preceding sections of this title. 

iHcm-ycar.. Sec. 417. An ordcr to revive an action against the rep- 

resentatives or successor of* a defendant, shall not be made 
without the consent of such representatives or successor, 
unless in one year from the time it could have been first made. 
Sec* 418. An order to revive an action in the names of 
the representatives or successor of a plaintiff, may be made 
forthwith, but shall not be made without the consent of the 
defendant, after the expiration of one year from the time the 
order might have been first made ; but, where the defendant 
shall also have died, of bis powers have ceased in the mean- 



Digitized by 



Google 



CIVIL CODE. 99 

time, the order of revivor, on both sides, may be made in the 
period limited in the last section. 

Sec. 419. When it appears to the court, by affidavit, that Action strickn 

. - , , , , from docket. 

either party to an action has been dead, or where a party 
sues or is sued as a personal representative, that his powers 
liave ceased for a period so long that the action cannot be 
revived in the names of his representatives or successor, with- 
out the consent of both parties, it shall order the "action to 
be stricken from the docket. 

Sec. 420. At any term of the court succeeding the death 
of the plaintiff, while the action remains on the docket, the 
defendant having given to the plaintiff's proper representa- 
tives, in whose names the action might be revived, ten days' 
notice of the application therefor, may have an order to 
strike the action from the docket, and for costs against the 
estate of the plaintiff, unless the action is forthwith revived. 
When by the provisions of the preceding sections, an action rriai not poM- 
stands revived, the trial thereof shall not be postponed by ^^°^'^ " 
reason of the revivor, if the action would have stood for trial 
at the term the revivor is complete, had not death or cessa- 
tion of powers taken place. 

Hevivor and New Parties in Judgment, 

Sec. 421. When a judgment is recovered against one orR^^vivor au.i 
more persons, jointly indebted upon a contract, promissory judi?m*nt*r'^ "* 
note, or other instrument in writing, those who were not 
originally summoned may be made parties to the judgment 
by action ; Provided, however, an action may be brought 
upon any contract, promissory note, or other instrument in 
writing against any one or more of the joint makers or joint 
obligors to any such contract, promissory note, or other 
instrument in writing, notwithstanding judgment has been or 
may hereafter be obtained, in any court in any of the states 
of this Union, other than the Territory of Wyoming, against 
one or more of said joint makers or joint obligors to any such 
contract, promissory note, or other instrument, and said 
action shall proceed upon said instrument, in all respects, as 
though no judgment had been obtained against any one of the 
makers or obligors thereof ; Provided, further, that no action 
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shall be maintained upon any such obligsition against any one 
against whom an action has been prosecuted to final judg- 
ment. 
rt* parties die Sec, 422. If either or both parties die after iudorment* 

after judgment. , , ^ ... pi- • i 

and before satisfaction thereof, their representativej*, real or 
personal or both, as the case may require, may be made par- 
ties to the game in the same manner as is prescribed for 
reviving actions before judgment ; and such judgment may 
be rendered and execution awarded as might or ought to be 
given of awarded against the representatives, real or personal, 
or both, of such deceased party. 
Dormant judg- Sec. 423. If a judtrment become dormant, it mav be re- 
vived in the same manner as is prescribed for reviving actions 
before judgment ; and when the plaintiif to such dormant 
judgment, his agent or attorney, shall make an affidavit that 
' the defendjint is a non-resident of the Territory, and that 
such judgment remains unsatisfied, in whole or in part, witli 
a statement of the amount owing thereon, a notice may be 
published for six consecutive weeks, as provided by section 
sixty-eight, notifying him to appear at a day therein named, 
not less than ten days after publication is complete, and show 
cause why judgment shall not be revived against him; and if 
sufficient cause be not shown to the contrary, the judgment 
shall stand revived for the amount which the court shall find 
to remain due and unsatisfied upon such judgment; providetl. 
that in all cases wherein service may be made by publication^ 
personal service of a copy of the order may be made out of 
the Territory. 

TITLE XIV. 

Executions, 

Fxt'cutions. ^^^- ^^^- Executions shall be deemed processes of the court, 

and shall be issued by the clerk and directed to the sherifi" of 
the county. They may be directed to different counties at the 
same time, and may be issued at any time on request of the 
debtor until satisfaction of the judgment. 
oi three kinds. Sec. 425. Exccutions are of three kinds: — 

Fir%t^ Against the property of the judgment debtor. 

Second^ Against his person. 

Thirdy For the delivery of the possession of real property* 
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with damages for withholding the same, and costs. 

JExecutions against the Property/ of the Judgment Debtor. 

Sec. 426. Lands, tenements, goods and chattels, not Property not 
exempt by law, shall be liable to be taken on execution and 
sold as hereinafter provided. 

Sec. 427. The lands and tenements of the debtor within nme properly 
the county where the judgment is entered, shall be bound for 
the satisfaction thereof, from the i^fst day of the term at which 
judgment is rendered; but judgtnent: by confession, and 
judgments rendered at the same term.°af^ which the action is 
commenced, shall bind such lands only from 'the day on w^iich 
such judgments are rendered. All other lAnds;''as well as 
goods and chattels of the debtor, shall be bound fr^mi-the time 
they shall be seized in execution. 

Sec. 428. If execution shall not be sued out witYiih^-fi^e when )nd<A- 

. . *,. , ijient phall bc- 

years from the date of any judgment that now is, or maji <iom'^ dormant. 

hereafter be rendered in any court of record in this Territory, • 

or if five years shall have intervened between the date of the 

last execution issued on such judgment and the time of sueing 

out anotlier writ of execution thereon, such judgment shall 

become dormant and shall cease to operate as a lien on the 

estate of the judgment debtor. 

Sec. 429. The writ of execution on the property of the w r 1 1 c o m- 

. . . mancls. 

judgment debtor, issuing from any court of record in this 
Territor}^ shall command the officer to whom it is directed, ' 

that of the goods and chattels of the debtor he cause to be 
made the money specified in the writ, and for want of goods 
and chattels he cause the same to be made of the lands and 
tenements of the debtor ; and the exact amount of the debt, 
damages and costs, for which the judgment is entered, shall 
be indorsed on the execution. 

Sec. 430. Whenr^two or more writs of execution against when two or 

1 ,, ini 1 1. 1 .1.1 more writs aro 

the same debtor shall be sued out, during the term in which delivered at the 

° same time, etc. 

judgment was rendered, or within ten days thereafter, and 
when two or more writs of execution against tlie same debtor 
shall be delivered to the officer on the same day, no prefer- 
ence shall be given to either of such writs; but if a sufficient 
sum of money be not made to satisfy all executions, the 
amount shall be distributed to the several creditors in pro- 
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portion to the amount of their respective demands. In all 

other cases, the writ of execution first deliverd to the officer 

shall be first satisfied. And it shall be the duty of the officer 

to indorse on every writ of execution the time when he 

received the same ; but nothing herein contained shall be so 

construed as to affect any preferable lien which one or more 

of the judgments on which execution issued, may have on the 

lands of the debtor. .• * / • 
• • " • * 

Officer's duty. Sec 431. The ofij^erHo whom the writ of execution is 

delivered shall prej^eji immediately to levy the same upon 
the goods and^'cliisbitJels of the debtor ; but if no goods an<l 
chattels c^ri-J&e, ibund, the officer shall indorse on the writ of 
executiohV' no goods," and forthwith levy the writ of execu- 
tion u^on the lands and tenements of the debtor which mav 
. Kel^abr^j, to satisfy the judgment. 

Trial of riglifV'SBC. 432. If the officer, by virtue of any writ of execu- 
.•, -J. ''Hon, issued from any court of record in this Territory, shall 

••*'. ' V** ^^^y ^^® same on any goods or chattels claimed by any person 
other than the defendant, it shall be the duty of said officer, 
forthwith to give notice in writing, to some justice of the 
peace of the county, in which shall be set forth the names of 
the plaintiff and defendant, together with the name of the 
claimant ; and at tne same time he shall furnish the said 
justice of the peace with a schedule of the property claimed. 
4 'And it shall be the duty of the said justice of the peace, im- 

mediately upon the receipt of such notice and schedule, to 
make an entry of the same upon his docket, and issue a writ 
of summons, directed to the sheriff or any constable of tht^ 
county, commanding him to summon five disinterested men, 
having the qualifications of electors, who shall be named in 
said summons, to appear before him, the said justice, at the 
time and place therein mentioned, which time shaJl not be 
more than three days after the date of said writ, to tiy and 
determine the right of the claimant to the property in con- 
troversy. And it shall be the duty of the claimant to give 
two days' notice, in writing, to the plaintiff or other party for 
whose benefit such execution was issued and levied as afore- 
said, his agent or attorney, if within the county, of the time 
and place of such trial ; and he shall, moreover, prove, to the 
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satisfaction of said justice, that such notice was given, or that 
the same could not be given by reason of the absence of the 
party, his agent, <ir attorney. 

Sec. 433. The jury, summoned as aforesaid, shall be»"*-^'*>*J"'>- 
sworn to try and determine the right of the claimant to the 
property in controversy, and a true verdict give according to 
the evidence. If the jury shall find the right to said goods 
and chattels, or any part thereof, to be in the claimant, they 
.^liall also find the value thereof, and the justice shall render 
judgment upon the finding of the jury for the claimant, that 
he recover his costs against the plaintiflf in execution, or other 
party to the same, for whose benefit the execution issued, and 
also that he have restitution of such goods and chattels, or 
any part thereof, according to the finding of the jury; but if ' 
the right to the said goods and chattels, and every part 
thereof, shall not be in the claimant according to the finding 
of said jury, then the said justice shall render judgment on said 
finding, in favor of the plaintiff in execution, or other party, 
for whose benefit the execution issued, and against said claim- 
ant for costs, and award execution thereon. If the jury shall 
fail to agree, and be discharged, costs shall be taxed, to abide 
the final event of the proceeding before said justice, and an- 
other jury shall be summoned in like manner as before. Said 
justice of the peace, in the taxation of costs aoeruing by 
reason of such claim and trial, shall allow each juror, sum- 
moned and sworn, the sum of one dollar ; and for the sheriff, 
constable or other officer, and witnesses, and for himself, he 
shall tax such fees as are allowed by law to each respectively, 
for like services rendered in other cases; such judgment for 
the claimant (unless an undertaking be executed, as provided 
in the next section,) shall be a justification of the officer in 
returning '*no goods" to the writ of execution, by virtue of 
which the levy has been made, as to such parts of the goods 
and chattels as were found to belong to such claimant. 

Sec. 434. If the jury shall find the property, or any partFindinL'ofjnrA- 
thereof to be in the claimant, and the plaintiff in execution 
shall, at any time within three days after such trial, tender to 
the sheriff or other officer having such property in execution, 
an undertaking with good and sufficient sureties, payable to 
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such claimant, in double the amount of the value of such 
property as assessed by the jury, to the effect that they will 
pay all damages sustained by reason of the detention or sale 
of such prc^erty, then the sheriff or other officer shall deliver 
said undertaking to claimant, and proceed to sell such prop- 
erty, as if no such trial of the right of property had taken plaice, 
and shall not be liable to the claimant therefor. 

uke^ai/unde/- Sec. 435. In all cascs where a sheriff, coroner, or other 
officer, shall, by virtue of an execution, levy upon any goods 
and chattels which shall remain upon his hands unsold for 
want of bidders, for want of time to advertise and sell, or any 
other reasonable cause, the officer may, for his own security, 
take of the defendant an undertaking, with security in such 
' sum as he may deem sufficient, to the effect that the said 
property shall be delivered to the officer holding an execution 
for the sale of the same, at the time and place appointed by 
said officer, either by notice given in writing to said defendant 
in execution, or by advertisement, published in a newspaper 
printed in the county, naming therein the day and place of 
sale. If the defendant shall fail to deliver the goods and 
chattels, at the time ^nd place mentioned in the notice to him 
given, or to pay to the officer holding the execution, the full 
value of said goods and chattels, or the amount of said debt 
and costs, the undertaking, given as aforesaid, shall be con- 
sidered as broken, and may be proceeded on as in other 
cases. 

xShaii give no- Sec. 436. The officer who levies upon goods and chattels, 
by virtue of an execution issued by a court of record, before 
he proceeds to sell the same, shall cause public notice to be 
given of the time and place of sale, for at least ten days 
before the day of sale. The notice shall be given by adver- 
tisement, published in some newspaper printed in the county^ 
or in case no newspaper be printed therein, by putting up 
advertisements in five public places in the county ; two 
advertisements shall be put up in the precinct where the sale 
is to be held. And where goods and chattels levied upon can- 
not be sold for want of bidders, the officer making such return 
shall annex to the execution a true and perfect inventory of 
such goods and chattels ; and the plaintiff in such executioa 
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may thereupon sue out another writ of execution, directing 
the sale of the property levied upon as aforesaid ; but such 
goods and chattels shall not be sold unless the time and place 
of sale be advertised, as hereinbefore provided. 

Sec. 437. When any writ shall issue, directing the sale May levy on 

11. -1 rn • • lands. 

of property previously taken in execution, the officer issuing 
said writ shall, at the request of the person entitled to the 
benefit thereof, his agent or attorney, add thereto a command 
to the ofiicer to whom such writ shall be directed, that if the 
property remaining in his hands, not sold, shall, in his 
opinion, be insufficient to satisfy the judgment, he shall levy 
the same upon the lands and tenements, goods and chattels, 
or either, as the law shall permit, being the property of the 
judgment debtor, sufficient to satisfy the debt. 

Sec. 438. If execution be levied upon the lands and tene- wheu levied on 
ments, the officer levying such execution shall call an inquest shall cflii an 
of three disinterested householders, who shall be resident 
within the county where the lands taken in execution are sit- 
uate, and administer to them an oath, impartially to appraise 
the property so levied on, upon actual view ; and such house- 
holders shall forthwith return to said officer, under their hands, 
an estimate of the real value of said property. 

Sec. 439. The officer receiving such return shall forth- sh«ii advenis.; 
with deposit a copy thereof in the office of the clerk of the 
court from which the writ issued, and shall immediately 
advertise and sell said real estate, agreeably to the provisions 
of this title. 

Sec. 440. If, upon such return as aforesaid, it appear by shaii not seii 
the inquisition, that one-half of the appraised value of said one-haiV, oie." 
lands and tenements, so levied upon, is sufficient to satisfy 
the execution with costs, the judgment on which such execu- 
tion issued shall not operate as a lien on the residue of the 
debtor's estate, to the prejudice of any other judgment credi- 
tor ; but no such property shall be sold for less than one-half 
of the value returned in the inquest; and nothing in this sec- 
tion contained shall, in any wise, extend to aifect the sale of 
lands by the Territory, but all lands, the property of indi- 
viduals indebted to the Territory for any debt or taxes, or in 
any other manner, shall be sold, without valuatiottj for tliQ 
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discharge of such debt or taxes, agreeably to the laws in such 
cases made and provided. 

Sold without Sec. 441. If the property of any clerk, sheriff, coroner, 
justice of the peace, constable, or any collector of Territory, 
county, town, or township tax, shall be levied on, for, or on 
account of any moneys that now are or may hereafter be by 
them collected or received in their official capacity, the 
property so levied on shall be sold without valuation. 

Thirty days no- Sec. 442. Lands and tenements, taken in execution, shall 
not be sold until the officer cause public notice of the time and 
place of sale to be given, at least thirty days before the day of 
sale, by advertisement in some newspaper printed in the county, 
or, in case no newspaper be printed in county, in some news- 
paper in general circulation therein, and by putting up an adver- 
tisement on the court house door, and in five other places in the 
county, two of which shall be in the precinct where such lands 
and tenements lie. All sales made without such advertisement 
shall be set aside, on motion, by the court to which the execution 
is returnable. 

('(Milt shall ap- Sec. 443. If the court, upon the return of any writ of exe- 

prove sale and * 

<)r(i<T deed. cution for the satisfaction of which any lands and tenements 
have been* sold, shall, after having carefully examined the pro- 
ceedings of the officer, be satisfied that the sale has, in all 
respects, been made in conformity to the provisions of this 
title, the court shall direct the clerk to make an entry on the 
journal, that the court is satisfied of the legality of such sale, . 
and an order that the officer make to the purchaser a deed of 
such lands and tenements, and the officer, on making such 
sale, may retain the purchase money in his hands until the 
court shall have examined his proceedings as aforesaid, when 
he shall pay the same to the person entitled theieto, agreeably 
to the order of the court. 

The deed shall Sec. 444. The sheriff or other officer, who, upon such writ 

l)e liuiticient . .ii i i 

r>ideuce. etc. or writs of cxecution, shall sell the said lands and tenements or 
any part thereof, shall make to the purchaser as good and suffi- 
cient deed of conveyance of the lands and tenements sold, as 
the person or persons against whom such writs of execution were 
issued could have made of the same, at or any time after they 
became liable to the judgment. The deed shall be sufficient 
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evidence of the legality of such sale, and the proceedings 
therein, until the contrary be proved, and shall vest in the pur- 
chaser as good and as perfect an estate in the premises therein 
mentioned, as was vested in the party at, or after, the time 
when such lands and tenements became liable to the satisfac- 
tion of the judgment; and such deed of conveyance to be made 
by the sheriiff or other officer, shall recite the execution or 
executions, or the substance thereof, and the names of the 
parties, the amount and date of rendition of each judgment, 
by virtue whereof the said lands and tenements were sold as 
aforesaid, and shall be executed, acknowledged and recorded 
as is or may be provided by law, to perfect the conveyance of 
real estate in other cases. 

Sec. 445. The officer who levies upon goods and chattels, party shaii mi- 
or lands^and tenements, or who is charged with the duty ofnotku;. ' ' 
selling the same by virtue of any writ or execution, may refuse 
to publish a notice of the sale thereof, by adv^ertisement in a 
newspaper, until the party for whose benefit such execution 
issued, his agent or attorney, shall advance to such officer so 
much money as will be sufficient to discharge the fees of the 
printei for publishing such notice. 

Sec. 446. Before any officer shall be excused from giving officorshaiidc- 
the notification mentioned in the last section, he shall demand 
of the. party for whose benefit the execution was issued, his 
agent or attorney, (provided either of them reside in the 
county, ) the fees in said section specified. 

Sec. 447. All sales of land and tenements under execu- saie.s ^haii be 
tion, unless otherwise ordered by the court shall be held at the * 
court house, if there be one in the county in which such lands 
and tenements are situated, and if there be no court house, 
then at the door of the house in which the district court was 
last held. No sheriff or other officer making t}ie sale of 
property, either personal or real, t>r any appraiser of such 
property, shall, either directly or indirectly, purchase the same ; 
and every purchase so made shall be considered fraudulent 
and void. 

Sec. 448. If lands and tenements levied on as aforesaid other exwK- 

tions may hr 

are not sold upon one execution, other executions may be iseued. 
issued to sell the lands so levied upon. 
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Different levies Sec. 449. In all cases where two or more executions 

must be made 

to satisfy dif- shall be Dut mto the hands of any sheriff or other ofiSeer, and 

erent execu- *^ •^ ' 

tions. it shall be necessary to levy on real estate to satisfy the same, 

and either of the judgment creditors in whose favor one or 
more of said executions is issued, shall require the sheriif or 
other officer to make a separate levy to satisfy his executions, 
it shall be the duty of the sheriff or other officer to levy said 
executions, or so many thereof as may be required, on sepa- 
rate parcels of real property of the judgment debtor or debt- 
ors, giving to the officer making the levy on behalf of the 
creditor, whose execution may, by the provisions of this title, 
be entitled to a preference, the choice of such real property 
of the judgment debtor or debtors, as will be sufficient, at 
one-half the appraised value, to satisfy the same. And in 
all cases where two or more executions, which are entitled to 
no preference over each other, are put into the hands of the 
same officer, it shall be the duty of the officer, when required, 
to levy the same on separate parcels of the real property of 
the judgment debtor or debtors, when, in the opinion of the 
appraisers, the same may be divided, without material injury, 
and if the real property of said debtors will not be sufficient, 
at one-half of its appraised value, to satisfy all the executions, 
chargeable thereon, such part of the same shall be levied on to 
satisfy each execution as will be at the same proportion in 
value to the whole, as the amount of all the executions charg- 
able thereon, as near as may be, according to the appraised 
value of each separate parcel of said real property, 
succeedin:,' Sbc. 450. If the term of service of the sheriff or other 
mVke de(fd officer, who lias made, or shall hereafter make sale of any 
?ho court.^'^ ^ lands and tenements, shall expire, or if the sheriff or other 
officer be absent, or be rendered unable, by death or otherwise, 
to make a^ deed of conveyance of the saitie, any succeeding 
sheriff or other officer, on receiving a certificate from the court 
from wich the execution issued, for the sale of said lands and 
tenements, signed by the clerk, by order of said court, set- 
ting forth that sufficient proof has been made to the court 
that such sale was fairly and legally made, and, on tender of 
the purchase money, or if the same or any part thereof be 
paid, then, on proof of such payment and the tender of the 



Digitized by 



Google 



CIVIL CODE. 10*.» 

balance, if any, may execute to said purchaser or purchasers, 
or his or their legal representatives, a deed of conveyance of 
Buch lands and tenements «o sohl. Such deed shall be as 
good and valid in law, and have the same effect, as if the 
sheriff' or other officer, who made the sale, had executed the 
same. 

Sec. 451. If on any sale made as aforesaid, there shall Bai a rwc i.r 
be, in the hands of the sheriff or other officer, more money paid to ii.- 

. « . teiidant. 

than is sufficient to satisfy the writ or writs of execution, 
with interest and costs, the sheriff or other officer shall, on 
demand pay the balance to the defendant in execution, or his . 
legal represenatives. 

Sec. 4o2. If any judgment or judgments, in satisfaction if fudgnunt i^ 
of which any lands or tenements are sold, shall at any time tution mu»t >>»• 
thereafter, be reversed, such reversal shall not defeat or affect 
the title of the purchaser or purchasers ; but in such case, 
restitution shall be made by the judgment creditor, of the 
moneys for which such lands or tenements were sold, with the 
lawful interest from the day of sale. 

Sec. 453. No judgment heretofore rendered, or which Lien upon the 
hereafter may be rendered, on which execution shall not have debtor. 
been taken out and levied, before the expiration of one year 
next after its rendition, shall operate a-s a lien upon the estate 
of any debtor, to the prejudice of any other bona Jide judgment 
creditor. But in all cases wliere judgment has been or may be 
rendered in the supreme court, and a special mandate awarded 
to the district court to carry the same into execution, the lien 
of the judgment creditor shall continue for one year after the 
first day of the next term of the district court to which such 
mandate may be directed. Nothing in this section contained 
shall be construed to defeat the lien of any judgment creditor 
who shall fail to take out execution and cause a levy to be made 
as herein provided, where such failure shall be occasioned by • 

appeal, proceedings in error, injunction, or by a vacancy in 
the oflSce of sheriff and coroner, or the inability of such officer, 
until one year after such disability shall be removed. In all 
cases where real estate has been or may hereafter be taken on 
execution and appraised, and twice advertised and offered for 
sale, and shall remain unsold for want of bidders, it shall be 
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the duty of the court from which such execution issued, on 
motion of the plaintiff, to set aside such appraisement, and 
order a new one to be made, or to set aside such levy and 
appraisement, and award a new execution to issue, as the case 
may require. 
shi riff shall re- Sec 454. The sheriff or other officer, to whom any writ 

1 111*11 writ 

of execution shall be directed, shall return such writ to the 
court to which the same is returnable, within sixty days from 
the date thereof. 
Which princi- Sec. 455. In all cases where judgment is rendered in any 

pal and which « i • i • i • rn ' • i . 

>*nretv t h.e court 01 rccord Within this ierritorv, upon any other instru- 

rlerk shall cer- o • • • i • i ^ ' ^ ^ . . , 

;ity. raent oi writing, m which two or more persons are jointly 

and severally bound, and it shall be made to appear to the 
court by parol or other testimony, that one or more of said 
persons so bound, signed the same as surety or bail for his or 
their co-drfendant, it shall be the duty of the clerk of said 
court, in recording the judgment thereon, to certify which of 
the defendants is principal debtor, and which are sureties or 
bail. And the clerk of the court aforesaid shall issue execu- 
tion on such judgment, commanding the sheriff or other officer 
to cause the money to be made of the goods and chattels, 
lands and tenements, of the principal debtor, but for want of 
sufficient property of the principal debtor to make the same, 
that he cause the same to be made of the goods and chattels, 
lands and tenements, of the surety or bail. In all cases the 
• property, both personal and real, of the principal debtor, 

within the jurisdiction of the court, shall be exhausted before 
any property of the surety or bail shall be taken into execu- 
tion. 
If jiheriff or Sec. 456. If aiiy sheriff or other officer shall refuse or 
Uiai I neglect, ucglcct to exccutc any writ of executiim to him directed, 
which has come to his hands ; or shall neglect or refuse to sell 
any goods and chattels, lands and tenements ; or shall neglect 
to call an inquest, and return a copy thereof forthwith to the 
clerk's office ; or shall neglect to return any writ of execution 
to the proper court, on or before the return day thereof; or 
shall neglect to return a just and perfect inventory of all and 
singular, the goods and chattels by him taken in execution, 
unless the said sheriff or other officer, shall return that he 
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has levied and made the amount of the debt, damages and 
costs ; or shall refuse or neglect on demand, to pay over to 
the plaintiff, his agent or attorney of record, all moneys by 
him collected or received, for the use of said party, at any 
time after collecting or receiving the same, except as provided 
in section four hundred and forty-three ; or shall negle(5t or 
refuse, on demand made by the defendant, his agent or 
attorney of record, to pay over all moneys by him received 
for any sale made, beyond what is sufficient to satisfy the 
writ or writs of execution, with interest and legal costs, such 
sheriff or other officer shall, on motion in court, and two 
days' notice thereof, in writing, be amerced in the amount of 
said debt, damages and costs, with twenty per centum thereon, 
to and for the use of said plaintiff or defendant, as the case 
may be. 

Sec. 457. If any clerk of a court shall neglect or refuse, if cierk sii.iH 
on demand made by the person entitled thereto, his agent or ovo^^uoiR^>! '^" 
attorney of record, to pay over all money by him received in 
their official capacity, for the use of such person, every such 
clerk may be amerced; and the proceedings against him and 
sureties shall be the same as provided for in the foregoing 
section against" sheriffs and their sureties. 

Sec. 458. When the cause of amercement is for refusing Amerccmont. 
to pay over money collected as aforesaid, the said sheriff or 
other officer shall not be amerced in a greater sum than the 
amount so withheld, with twenty per centum thereon. 

Sec. 459. When execution shall be issued in any county Execution <[\- 
in this Territory, and directed to a sheriff or coroner of other comity"" 
another county, it shall be lawful for such sheriff or coroner 
having the execution, after having discharged all the duties 
required of him by law, to inclose such execution, by mail, to 
the clerk of the court who issued the same. On proof being 
made by such sheriff or coroner, that the execution was mailed 
soon enough to have reached the office where it was issued, 
within the time prescribed by law, the sheriff or coroner shall 
not be liable for any amercement or penalty, if it do not reach 
the office in time. 

Sec. 460. No sheriff shall forward by mail, any money 
made on such execution, unless he shall be specially instructed 
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to do it by tlie pLiintiff, his agent or attorney of rocord. In 
all cases of a motion to amerce, a sheriff' or other officer of any 
county, other than the one from which the execution issued, 
notice in writing shall be given to such oflftcer, as hereinbefore 
required, by leaving it with him, or as his office, Jit least fifteen 
days' before the first day of the term at which such motion 
shall be made, or by transmitting the notice by mail, at least 
sixty days prior to the first day of tlie term at which such 
motion shall be made. All amercements so procured, shall be 
entered on the record of the court, and shall have the same 
force* and eff'ect as a judgmont. 

8k(\ 4(31. Each and every surety of any sheriff* or other 
officer, may be made a party to the judgnient rendered as afore- 
said, against the sheriff* or other officer, by action, to be com- 
menced and prosocutj'd as in other cases. But the goods and 
chattels, lands an<l tenements, of any such surety shall not bo 
liable to be taken on execution, w!ien sufficient goods and 
chattels, lan'is and tenements of the sheriff* or oiher officer 
against whom the execution may be issued, can 1)0 found to 
satisfy the same. Nothing herein contained shall prevent 
either party from proceeding against such sheriff* or other 
officer by attachment, at his election. 

Sec. 4<j2. In cases where a sheriff* or other officer may 
be amerced, and shall Hot have collected the amount of the 
original judgment, he shall bo permitted to sue out an execu- 
tion, and collect the amount of said judgment in the, name of 
the original plaintiff*, for his own use. 

Proceedings Iti aid of Execution. 
Vroci-edhijrs in Sec. 463. When a judgment debtor has no real or per- 
^iilnu ^^^^" sonal property, subject to levy on execution, sufficient to sat- 
isfy the judgment, any equitable interest which he may have 
in real estate as mortgagor, mortgagee, or otherwise, or any 
interest which he may have in any banking, turnpike, bridge, 
or joint stock company, or any interest which he may have 
in money, contracts, claims, or chosos in action, due or to 
become due to him, or in any judgment or decree, or any 
money, goods or eff*ects which he may have in the possession 
of any person, body politic or corporatie, shall be subject to 
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the payment of such judgment by action, or as this article 
prescribes. 

Sec. 464» When an execution against the property of a 
judgment debtor, or one of several debtors in the same 
judgment, is issued to the sheriff of the county where he 
resides, or, if he do not reside in the Territory, to the sheriff 
of the county \^here the judgment was rendered, or a trans- 
vscript of a justice's judgment has been filed, is returned 
unsatisfied in whole or in part, th« judgment creditor is 
entitled to an order from a probate judge or judge of the dis- 
trict court, of the county to which the execution was issued, 
requiring such debtor to appear and answer concerning his 
property, before such judge, or a referee appointed by such 
judge, at a time and place specified in such order, within the 
county to which the execution was issued. 

Sec. 465. After the issuing of an execution against prop- court may n- 
erty, and upon proof by the affidavit of the judgm'ent creditor or Sient debtor i^* 
otherwise, to the satisfaction of a probate judge or a judge of the ^^^^^^^ 
district court of thfc county in which the order may be 
served, that the judgment debtor has property which he 
unjustly refuses to apply towards the satisfaction of the judg- 
ment, such court-or judge may, by order, require the judgment 
debtor to appear at a time and place in said county, to answer 
concerning the same ; and such proceedings may thereupon 
be had, for the application of the property of the judgment 
debtor, towards the satisfaction of tho judgment, as are pre- 
scribed in tJiis article* 

Sec. 466. Instead of the order requiring attendance of ^ ^ ^ ^^ ^ ,j^.^^. 
the judgment debtor, as provided in the last two sections, the [ o^^ p r^e vTl"? 
judge may, upon proof to his satisfaction, by affidavit of the iom "aUomd'- 
party or otherwise, that there is danger of the debtor leaving ^^' 
the Territory or concealing himself, to avoid the examination 
herein mentioned, issue a warrant requiring the sheriff to 
arrest him and bring him before such judge within the county 
in which the debtor may be arrested. Such a warrant can 
be issued only by a judge of probate, or judge of the district 
court of the county in which such debtor resides or may be 
arrested. Upon being brought before the judge, he shall be 
examined on oath, and other witnesses may be examined on 
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either side ; and if, on such examination, it appears that there 
is dang?r of the debtor leaving the Territory, and that, he ha>i 
property which he unjustly refuse* to apply to such judg- 
ment, he may be ordered to enter an undertaking in such 
sum as the judge may prescribe, with one or more sureties- 
that he will, from time to time, attend for examination before 
the judge or referee, as shall be directed^ In default of enter- 
ing into such an undertaking, he may be committed to the 
jail of the county, by warrant f>f the judge, a» for a con- 
tempt. 
fVi'Mn* com- Sec* 467. No person sliall, on e?;jiinination, pursuant t<» 

p^lkMi tcv an- . . 

-vvcr. this article, be excused irom answering any (|uestion on tlir 

ground that his examination will tend to convict him of fraud; 
but his answer shall not be used as evidence against him in n 
prosecution for such fraud. 

Sec. 468. After the issuing of execution against property, 
any person indebted to the judgment debtor may pay to the 
sheriif the amount of his de})t, or so much thereof as may be 
necessary to satisfy the execution, and ike sLeriflffc^ receipt 
shall be a sufficient discharge for the amount so paid, or 
directed to be credited by the judgment creditor on the execu- 
tion, 
f .mii may re- Sec. 469. After the issuiiig or return of an executioi* 
m'im'be^rs'^^of against ptopertv of a judgment debtor, or any one of several 
•^Inlvm"^ " debtors in the same judgment, and upon proof by aifidavit or 
otherwise, to the satisfaction of the judge, that any person or 
corporation has property of such judgment debtor, or \^ 
indebted to him, the judge may, by an order, reqniru such 
person or corporation, or any olficer or member thereof, t<» 
appear at a specified time and place within the county in 
which such pei-son or corporation may be served with the order 
to answer, and answer concerning the same. The jud:i:e may. 
also, in his discretion, require notic-e of such proceeding to be 
given to any party in the action, in such manner as may seem 
to him proper. 
winesHosf Sec, 470, Witnesses may be required, upon the order 

of the judge, or by a subpoena issued by the clerk of tht^ 
district court, to appear and testify upon any proceeding.-^ 
under this article, in the same manner as upon the trial of an 
issuer 
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Sec. 471. The party or witness may be required to attend 
feefore the judge, or before a referee appointed by the court or 
judge. If before a referee, the examination m.ust be taken 
by the referee, and certified by the judge. All examinations 
and answers before a judge or a referee, under this article, 
must be on oatJi; but when a corporation answers, the answer 
must be on the oath of an agent or officer thereof. 

Sec. 472. The judge may order the property of the judg- j „ a .^o m .. > 
ment debtor, not exempt by law, in= the hands either of p"ny ^^r ^uu' 
himself or any other person or corporation, or due to the ^" j^'mtd-,.... 
judgment debtor, to be applied towards the satisfaction of 
the judgment ; but tlie earnings of the debtor for his personal 
services, at any time within three months next preceding the 
<u*der, cannot be so applied when it is made to appear by the 
<lebtor's affidavit or otherwise, that such earnings are neces- 
sary for the una of a family supported wholly or partly by his 
Libor. 

Sec. 47H. The ju<lge may also, by order, appoint the Appoint r.-- 
sheriff of the proper county, or other suitable person, a,^*^^'*"" 
veeciver of the property of the judgment debtor, in the same 
manner and with like authority as if the appointment was 
made by the court. The judge, may also, by order, forbid a 
transfer or other disposition of the property of the judgment 
<lebtor, not exempt by law, antl any interference therewith. 

Skc. 474. Jf it shall appear that the judgment debtor has Ri.^eivor mny 
any equitable interest in real estate in the county in which reai'es^r/"'"^^ 
proceedings are liad, as mortgagor or mortgagee, or otherwise, 
and the interest of said de])tor can be ascertained, as between 
himself and the person or persons holding the legal estate, or 
the })erson or persons having a lien on or interest in the same, 
without controversy as to the interest of such person or 
persons holding such legal estate or interest therein, or lien. 
<»:i the same, tlie receiver may be ordered to sell and convey 
such real estate, or the debtor's interest therein. Such sale 
shall be conducted in all respects in the same manner as is 
])rovi(lc<l by this code for the sale of real estate upon execu- 
tion, and the proceedings of sale shall, before the execution 
of the deed, be approved by the court in which the judgment 
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iras rendered, or the transcript has been filed as aforesaid, as 
in cases of sale upon execution. 

Sec. 475. If the shei'iff shall be appointed receiver, he 
. and his sureties shall be liable, oa his official bond, for the 
:^ithful discharge of his duties as receiver ; if any other 
person shall be appointed receiver, he shall give a written 
undertaking in such sum as shall be prc^ribed by the judge 
with one or more sureties, to the effect that he will faithfully 
discharire the duties of receiver, and he shall also take an 
oath to the same effect before acting as such receiver. The 
undertaking mentioned in this section, shall be to the Terri- 
tory of Wyoming, and actions may be prosecuterl for a breach 
thereof, by any person intereste<l, in the same manner as upon 
a sheriff"s official bond. 

Sec. 47t>. The judge or referee, acting under the pro- 
visions of this article, shall have power to continue his 
proceedings, from time to time, until they shall be completed. 
The judge may in his discretion, order a reference to a 
referee, agreed upon or appointed by him, to report the 
evidence of the fiicts. 

riMitempt. Sec. 477. If any person, party or witness, disobey an 

order or the judge or referee, duly served, such person, party 
or witness, may be punished by the judge as for a contempt. 

All orders in Sec. 478. The ordci's to jutlgment debtors -and witnesses^ 
provided for in this title, shall be in writing and signed by 
the judge making the same, and shall be served as a summon!^ 
in other cases. The judge shall reduce all his orders to 
writing, which, together with a minute of his proceedings- 
signed by himself, shall be filed with the clerk of the court 
of the county in which the judgment is rendered, or the 
transcript of the justice filed, and the clerk shall enter on his 
execution docket the time of filing the same. 

Jud^e shatU Sec. 479 The judge shall allow to clerks, sheriffs, ref- 

allow coinpen- . . . . n i 

■ation. erees, receivers and witnesses, such compensation as is allowed 

for like services in other cases, to be taxed as costs in the 
case, and shall enforce by order the collection thereof from 
such party or parties as ought to pay the same. 
Executions Against the Person. 

againstperson! Sec. 480. An exccution agaiust the person of the judg- 
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ment debtor sliall require the officer to arrest such debtor, and 
commit him to the jail of the county until he pay the judgment 
or be discharged according to law. 

Sec. 481. An execution against the person of the debtor 
may be issued upon any judgment for the payment of money : 

Firsts When the judgment debtor has removed or begun to 
remove any of his property out of the jurisdiction of the court, 
with intent to prevent the collection of the money due on the 
judgment. 

St'cond^ When he has property, rights in action, evidences 
of debt or some interest or stock in some corporation or 
^company which he fraudulently conceals with the like intent. 

Third, When he has assigned or disposed of all or any 
])art of Ills property or rights in action, or has converted the 
same ii<to money with intent to defraud his creditors, or witli 
the intent to. prevent such property from being taken in 
execution. 

Fourf/i^ When lie fraudulently contracted the debt or 
incurred the obligation upon which the judgment was ren- 
ilered- 

Fifffi^ When he was arrested on an order before judgment 
3ind has not been discharged as an insolvent debtor, or the 
order has not been set aside as improperly made. 

Sec. 482. An execution against the person of the debtor, 
i^xcept as prescribed in section four hundred and eighty, can 
be issued only when the same is allowed by the supreme 
court, the district court, or any judge of either, upon being 
satisfied by the affidavit of the judgment creditor or his 
nttorney, and such evidence as may be presented, of the 
existence of one or more of the particulars mentioned in the 
preceding section. 

Sec. 483. A justice of the peace may issue an execution ju^iicc ot th.- 
against the person of a judgment debtor, upon being satisfied fe 
of the existence of ^ one or more of the same particulars, by 
the like affidavit and evidence. 

Sec. 484. In all cases in which the judgment debtor was 
arrested before judgment, and has not been released from 
imprisonment by an application for relief, as an insolvent 
debtor, and where the order for such arrest has not been 
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adjudged improper, an execution against the person of sucli 
judgment debtor may issue of course. 
May he dis- Sec. 485. Anv pcrson taken in execution as aforesaid, 

ch}ir"'P(l. 

&hall be discharged by delivering or setting off to the officers 
serving the same, if issued from a court of record, real or 
personal property, sufficient to satisfy the judgment and costs, 
for which the writ is issued. 
i)( ath does not Sec. 486. The death of a person under arrest in an 

satisfy jiidg- . . /» i • i 

meiit. action does not satisfy the judgment; but an execution may 

issue thereon as if no arrest had been made. 

Sbc. 487. If a pereon imprisoned under an order of arrest, 
made before judgment, is not charged in execution, within ten 
days after judgment, he shall be discharged from such impris- 
onment. 

Sec. 488. In cases of commitment under this title, or 
upon arrest before or after judgment in civil cases, the person 
imprisoned, in case of his inability to perform the act or 
endure the imprisonment, may be discharged from imprison- 
ment by the court or' judge committing him, or the court or 
judge thereof, in which the judgment was or might be rend- 
ered, on such terms as may be just. 

Executions for the Delivery of Real and Persm^al Propertij. 

Kxecntions for Sec. 489. If the cxccution bc for the delivery of tlu^ 

the delivery of • r» i - i ^^ • ^ rr 

roai and per- posscssiou 01 real proDcrtv, it shall require the omcer to 
deliver the same, particularly describing the property, to 
the party entitled thereto, and may, at the same time, requirt^ 
the officer to satisfy any costs or damage}^, recovered in the 
same judgment, out of the goods and chattels of the party 
against whom it was rendered, and for the want of such goods 
and chattels, then out of the lands and tenements, and in this 
respect it shall be deemed an execution against the property. 
Sec. 490. When the judgment is not for the recovery of 
money or real property, the same may be enforced by attach- 
ment, by the court rendering judgment' upon motion made, 
or by a rule of the court, upon the defendant ; but in either 
case, notice of the motion or service of a copy of the rule 
shall be made on the defendant, a reasonable time before the 
order of attachment is made. 



►onal property. 



Digitized by 



Google 



CIVTL CODE. llP 

Judgment before Justices of the Peace. 
Sec. 491. In all cases in whicli a ludcrment sTiall "be May flie tran- 

. . « , 1-1 /. script of judtr- 

rendered by a justice of the peace, the party in whose favor ment before 
the judgment was rendered, may file a transcript of the judg- 
ment in the office of the clerk of the district court of the 
county in which the judgment was rendered, and, thereupon, 
the clerk shall, on the day on which the same shall he filed, 
enter the case upon the execution docket, together witJi the 
amount of the judgment and time of filing the transcript. 

Si:o. 492. Such judgmeot, if the transcript shall be filed The transcnpT 
in term time, shall have a lien on the real estate of the iien, etc. 
judgment debtor from the day of filing; if filed in vacation, 
HS against the debtor, it sliall have a lien from the day of 
filing, but as against other transcripts filed in vacation, and 
ju<lgmcnts ren<lered at the next term of the district court, it 
.shall have a lien only from the first day of the next term 
of said court, and any judgment of which a transcript has 
been filed as aforesaid, whatever may be the amount thereof, 
which shall have heretofore or which may hereafter become 
<lorniant by reason of the death of either of the parties 
thereto, or from any other cause, may be revived by the 
district court of the county in which the transcript has been 
or may be filed, in like manner as dormant judgments 
rendered by such court may be revived, and the revivor 
thereof sliall have the sam« force and effect as the revivor of 
a judgment rendered by the district court. 

Sec. 493. Execution may be issued thereon, to the sheriff, Execuiioinmn 
by tlie clerk of the court, in the same manner as if the script/"^ 
judgment had been taken in court, and the slieriff shall 
<?xecute and return the sa-nie as other executions, and in case 
of sale of real estate, his proceedings shall be examined and 
approved by tlic court as in other cases- 

Sec. 494. The justice of the peace shall certify on the 
transcript the amount, if any, paid on such judgment. The 
<30sts of the transcript, and filing of the same, and the entry 
of the case on the execution docket, shall be paid by the 
party filing the same, and not taxed to the other partj. 
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TITLE XY. 

Miscellaneous JProviaiofis, — Offer to Compromise. 
Offer to con- Sec. 495. The defendant, in an action for the recovem- 

t('S8 iudgiuent. • i p i • i 

01 money only, may, at any time before the trial, serve upon 
the plaintiff or hia aitorntfy, an offer in writing, to allow 
judgment to be taken against him for the* sum specified 
therein. If the plaintiff accept the offer and give notice 
thereof to the defendant or his attorney, within five days after 
the offer was served, the offer and an affidavit that the notice 
of acceptance was delivered in the time limited, may be filed 
by the plaintiff, or the defendant may file the acceptance with 
a copy of the offer, verified by affidavit ; and, in either case, 
the offer and acceptance shall be noted in the journal, anil 
judgment shall be rendered accordingly. If the notice of 
acceptance be not given in the period limited, the offer sliall 
be deemed withdrawn, and shall not be given in evidence, or 
mentioned on the trial. If the plaintiff fails to obtain judg- 
ment for more than was offered by the defendant, he shall 
pay the defendant's costs from the time of the ofier. The 
making of an offer pursuant to the provisions contained in 
this section, shall not be a cause for a continuance of an action 
or a postponement of the trial. 

Stibmitting a Controversy, 

parties may Sec. 496. Parties to a question, which might be the 

submit conlro- i • ^ #• . -, ,. - ^^ . .• • 

v.M>y. subject ot a civil action, may, without action, agree upon a 

case containing the facts upon which the controversy depends, 
and present a submission of the same to any court, which 
would have jurisdiction if an action had been brought. But 
it must appear by affidavit, that the controversy is real, and 
the proceedings in good faith \o determine the rights of the 
parties. The court shall thereupon hear and determine the 
case, and render judgment as if an action were pending. 

Sec. 497. Tlie case, the submission and the judgment shall 
constitute the record. 

Sec. 498. The judgment shall be with costs, may be 
enforced, and shall be subject to reversal, in the same manner 
as if it had been rendered in an action^ unless otherwise 
provided in the submission. 
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Offer to Confers Judgment. 

Sec. 499. After an action for the recovery of money isomMtoconfe** 
brought, the defendant may offer in court to confess judgment 
for part of the amount claimed, or part of the causes involved 
in the action. Whereupon, if the plaintiff, being present, 
refuse to accept such confession of judgment in full of his 
demands against the defendant in the action, or, having had 
such notice that the offer would be made, of its amount, and 
of the time of making it, as the court shall deem reasonable, 
fail to attend, and on the trial do not recover more than was 
so offered to be confessed, such plaintiff shall pay all the costs 
of the defendant incurred after the offer. The offer shall not 
be deemed to be an admissicm of the cause of action, or the 
amount to which the plaintiff is entitled, nor be given in evi- 
dence upon the trial. 

Before an action for the recovery of money is brouglit 
against any person, he may go into tlie court of the county of 
his residence, or of that in which the person having the cause 
of action resi<les, which would have jurisdiction of tlie action, 
and offer to confess judgment, in fivor of such person for a 
specified sum, on such cause of action. Whereupon, if such 
person, having had such notice that the offer would be made, 
of its amount, and of the time and place of making it, as the 
court shall deem reasonable, do not attend to accept the con- 
fession, or attending, refuse to accept it, and should afterwards 
commence an action upon such cause, and not recover more 
than the amount so offered to be confessed, he shall pay all 
the costs of the action, and on the trial thereof, the offer shall 
not be deemed to be an admission of the cause of action, or 
amount to which the plaintiff is entitled, nor to be given in evi- 
dence. 

Proceedings by Sureties. 

Sec. 500. A surety may maintain an action against liis snrttic-f?. 
principal, to compel him to discharge the debt or liability, for 
which the surety is bound, after the same has become due. 

Sec. 501. A surety may maintain an action against his 
principal, to obtain indemnity against the debt or liability for 
which he is bound, before it is due, whenever any of the grounds 
exist, upon which, by the provisions of this code, an order 



Digitized by 



Google 



122 CIVIL CODE. 

Surety may mav be made for arrest and bail, or for an attachment. 

have action *L t i • i i • 

iisainst prin- §£0. 502. In such action, the surety may obtain any oi 
the provisional remedies mentioned in this code upon the 
ground and in the manner therein described. 

Motions and Orders. 

Morions and Sec 503, A motion is an application for an order, 
addressed to the court, or a judge in vacation, by any party 
to a suit or proceeding, or one interested therein. 

Sec. 504. Several objects may be included in the same 
motion, if they all grow out of, or are connected with the 
action or proceeding in wliich it is made. 

hi writJn!^"* ^^ Sec. 505. Where notice of a motion is required, it must 
be in writing, and shall state the names of the parties to the 
action or proceeding in which it is made, the name of the 
court or judge before whom it is to be made, the place where, 
and the day on which it will be heard, the nature and terms 
of the order or orders to be applied for, and if affidavits are 
to be used on the hearing, the notice shall state that fact, and 
it shall be served a reasonable time before the hearing. 
How served. Sec. 506. Noticcs of motious, mentioned in this title, 
may be served by a sheriff, coroner or constable, or by any 
disinterested person, and the return of any such officer, or 
affidavit of any such person, shall be proof of service; the 
service shall be on tlie party, or his attorney of record if the 
said party or his attorney be resident within the county in 
which the motion is made, and in case tliere is more than one 
party adverse to such motion, service shall be made upon each 
party or his attorney. 

Sec. 507. The service of a notice shall be made as is 
required by law for the service of a summons, and when 
served by an officer, he shall be entitled to like fees. 

Sec. 508. Motions to strike pleadings and papers from 
the files may be made with or without notice, as the court gr 
judge shall direct. 

Sec. 509. Every direction of a judge or court made, or 
entered in writing, and not included in a judgment is an 
order. 

Sec. 510. Orders made out of court shall be forthwith 
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tmtered by the clerk in the journal of the court, in the same 
manner as orders made in term* 

Error in Civil Cases, 

Sec. 511. A judgment rendered, or final order made, bj'' Error in ciyii 
a probate court, justice of the peace or any other tribunal, 
board or officer exercising judicial functions, and inferior in 
jurisdiction to the district court, may be reversed, vacated or 
modified by the district court. . 

Sec. 512. An order affecting a substantial right in an 
action, when such order in effect determines the action and 
prevents a judgment, and an order affecting a substantial right 
made in a special proceeding, or upon a summary application 
or an action after judgment, is a final order which may be 
vacated, modified or reversed, as provided in this title. A 
judgment rendered or final order made by the district court or 
a judge thereof, may be reversed, vacated or modified by the 
supreme court. 

Sec. 518. A judgment rendered or final order made by 
any court, board or tribunal, mentioned in the preceding sec- 
tions, may be reversed, vacated or modified by the supreme 
court, for errors appearing on the record; but the petition in 
error, in such case, can be filed only by leave of the supreme 
court or a judge thereof. 

Sec. 514. The proceedings to obtain such reversal, vaca-petmon i: 
tion or modification in the supreme court shall be by petition, ^"^'"* 
to be entitled, ''Petition in error," filed in the supreme court, 
setting forth the errors complained of, and thereupon a sum- 
mons shall issue and be served, or publication made, as in i the 
commencement of an action. A service on the attorney of 
record in the original case shall be sufficient. The summons 
shall notify the adverse party that a petition in error has been 
filed in a certain case, naming it, and shall be made returnable 
on or before the first day of the term of the court, if issued in 
vacation; if issued in term time, it shall be returnable on a 
day therein named; if the last publication or service of the 
summons shall be made ten days before the end of the term, 
the case shall stand for hearing at the term. 

Sec 515. The summons mentioned in the last section, 
shall, upon the written praecipe, of the plaintiff in error or his 
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attorney, be issued by the clerk of the court in which the 
petition is filed, to the sheriff of any county in which the 
defendant in error or his attorney of record may be, and if 
the writ issue to a foreign county, the sheriff thereof may return 
the same by mail to the clerk, and shall be entitled to the same 
fees as if the same had been returnable to the district court of 
the county in which such officer resides. The defendant in 
error, or his attorney, may waive in writing the issuing or 
service of the summons. 

Sec. 516. The plaintiff in error shall file with his petition 
a transcript of the proceedings containing the final judgment 
or order sought to be reversed, vacatcjd or modified. 

Sec. 517. Judges of probate courts, justices of the peace, 
and other judicial tribunals having no clerk, and clerks of 
every court of record, shall, upon request and being paid the 
lawful fees therefor, furnish an authenticated transcript of 
the proceedings, containing the judgment or final order of 
said courts, to either of the parties to the same, or to any per- 
son- interested ill procuring such transcript. 

Skc. 518. No proceeding to reverse, vacate or modify any 
judgment or final order rendered in the probate court, or dis- 
trict court, except as provided in the next section, and the 
fourth subdivision of this section, shall operate to stay execu- 
tion, unless the clerk of the court in which the record of said 
judgment or final order shall be, shall take a written under- 
taking, to be executed on the part of the plaintiff in error to 
th^ adverse party, with one or more sufficient sureties, a^ 
follows : 

Firsts When the judgment or final order sought to be 
reversed, directs the payment of money, the written under- 
taking shall be in double the amount of the judgment or 
order, to the effect that the plaintiff in error will pay the 
condemnation money and costs, in case the judgment or final 
order shall be affirmed in whole or in part. 

Second, When it directs the execution of a conveyance or 
other instrument, the undertaking shall be in such sum as 
may be prescribed by any co'jrt of record in this Territory, 
or any judge thereof, to the effect that the plaintiff in error 
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will abide the judgment, if the same shall be affirmed, and 
pay the costs. 

Thirds When it directs the sale or delivery of possession 
of real property, the undertaking shall be in such sum as may 
be prescribed by any court of record in this Territory, or any 
judge thereof, to the efiect that during the possession of such 
property by the plaintiff in error, he will not commit or suifer 
to be committed any waste thereon, and that if the judgment 
be affirmed he will pay the value of the use and occupation 
of the property from the date of the undertaking until the 
delivery of the possession, pursuant to the judgment, and all 
costs. When the judgment is for the sale of mortgaged 
premises, and the payment of a deficiency arising from tne 
gale, the undertaking must also provide for the payment of 
such deficiency. 

Fourtli^ When it directs the assignment or delivery of doc- 
uments, they may be placed in the custody of the clerk of the 
court in which the judgment was rendered, to abide the 
judgment of appellate court, or the undertaking may be in 
such sum as may be prescribed as aforesaid, to abide the judg- 
ment and pay costs, if the same shall be affirmed. 

Sec. 519. Instead of the undertaking described in theT^e nndt-ifak- 
second subdivision of the last section, the conveyance or other ' 
instrument may be executed and deposited with the clerk of 
the court in which judgment was rendered or order made, 
to abide the judgment of the appellate court. 

Sec. 520. Before the written undertaking herein men- 
tioned in section five hundred and eighteen,. shall operate to 
stay the execution of the judgment or order, the execution 
of the undertaking and the sufficiency of the sureties, must 
be approved in the court by which the judgment was rendered 
or made, or by the clerk thereof; and the clerk shall indorse 
said approval, signed by himself, upon the undertaking, and 
file the same in his office, for the defendant in error. 

Sec. 521. In an action arising on contract, for the pay- 
ment of money only,\ notwithstanding the execution of the 
undertaking in the last section mentioned, to stay proceedings, 
if the defendant in error give adequate security to make res- 
titution in case the judgment is reversed or modified, he may, 
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May proceed to uDon leave obtained from the coirrt below, or a fudge thereof 

vlltoicc judg- ^ 1 /. 1 • 1 ri T 

in'iit. in vacation, proceed to enforce the judgment. Such security 

must be an undertaking executed to- the plaintiff in error, by 
at least two sufficient sureties, to the effect that if the judg- 
ment be reversed or modified, he will make full restitution to 
the plaintiff in error of the money by him* received under tbo 
judgment. 
Vro(H-oain<x to Sec. 522. No proceeding for reversing, vacating or modify- 
iii)v('y<'i»'^^'^ " i^ 01" fi^i*^l orders, shall be commenced unless 

within three years after the renditioiiT'of the judgment or 
making the final order complained of; or i a case the person 
entitled to such proceeding be an infant, a married woman, a 
])ers()n ..f unsound mind, or imprisoned, within tl»rec years as 
aforesaid, exclusive of the time of such disability. 
s'laii not o:)T- Skc. 523. No proceedings to reverse, vacate or modify 
iinio-s inuiM'-jtiiv iud<2:ment rendered or fimd order made by a justice of 
the peace, shall operate as. a stay of execution, unless tlio 
cierk of the district court shall take a written undertaking to 
the defendant, executed on the part of the plaintiff in error, 
l)y one or more sufficient sureties, to the effect that the plain- 
tiff will pay all costs which have accrued or may accrue on 
such proceedings in error, together with the amount of any 
judgment that may be rendered against such plaintiff in error, 
<Mther on the further trial of the case, after the judgment of 
the court below shall have been set aside or reversed, or upon 
and after tlie afiirmance thereof in the district court. The 
})erson entitled to such proceeding shall have the same Xime 
for prosecuting the same, before he is barred, as is provided 
in the last section, unless the said judgment has been paid off 
or satisfied, prior to the commencement of such proceedingv*^. 
(> ! h r i 11 d «4- ^y^^' 524. Execution of the judgment or final order of any 
in.nts i^iayc'd. j^(|J^i.-^] tribunal, Other than those enumerated in this title, 
may be stayed on such terms, as may be prescribed by the 
court or a judge thereof, in which the proceedings are pend- 
ing. 
When judg- Sec. 525. When a judgment or final order shall be 
IvrVt'd. ^^ ^''reversed, either in whole or in part, in the supreme court, the 
court reversing the same shall proceed to render such judg- 
ment as the court below should have rendered, or remand the 
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cause to the court below for such judgment; and the court 
reversing such judgment or final order shall not issue execu- 
tion in causes that are removed before them on error, on which • 
they pronounced judgment as aforesaid, but shall send a 
special mandate to the court below as the case may require, 
to award execution thereupon ; and such court to which such 
special mandate is sent, shall proceed in such cases in tlie 
same manner as if such judgment or final order had beeii' 
rendered therein. An«t on motion and good cause shown, it 
may suspend any execution made returnable before it by order 
of the supreme court, in the same manner as if such execu- 
tion had been issued froni its own court, but such power shall 
not extend further than to stay proceedings until the matter 
can be further heard by the su])rcme court. 

Skc. 526. When a judgment or final order is reversed, 
the plaintiff in error shall recover his costs, and wlien reversed 
in paro, and affirmed in part,, costs shall bo eipially divided 
between the parties. 

Sec. 527. When a judgment or final order shall be whenartiimcd. 
afTirmed in the supreme court, the said court shall also render 
judgment against the plaintiff in error, for five per cent, upon 
the amount due from him to the defendant in error, unless the 
court shall enter upon its minutes that .there was reasonable 
ground for the proceeding in error. 

Sec. 528. A mistake, neglect or omission of the clerk m i stake (»r 
shall not be a ground of error until the same has been pre- grouiui of error, 
sented and acted upon in the court in which the mistake, 
neglect or omission occurred. 

Sec. 529. Rendering judgment before the action stood for 
trial, according to the provisions of this code, shall be deemed 
a clerical error. 

Sec. 530. Writs of error shall be allowed to reverse, writs of error 
vacate or modify judgments or final orders in civil cases ^^ "^^^^' 
without reference, to the petition in error, provided for in this 
title, and appellant may choose either method of proceeding 
to the appellate court. 

Sec. 531. If the judgment of a justice of the peace taken j^gticee' jud- 
♦)n error as herein provided, to the district court, be J"^"'-iYpp|: • ^.'[ 
afiirmed, it shall be the duty of such court to render judg- *^^^^'^' 
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ment against the plaintiflf in error, for costs of the suit, and 
to award execution therefor, and the court shall thereupon 
• order his clerk to certify its decision in the premises, to the 
justice, that the judgment affirmed may be enforced, as if such 
proceedings in error had not been taken ; or such court may 
award execution to carry into effect the judgment of such 
justice, in the same manner as if such judgment had been 
rendered in the district court, 
(o'lri on an- Sec. ^32. When the proceedings of a justicc of the peacc 

^M' a 1 ^ h -'i 1 1 , IT* • p ' 1 

v.iuior judii ar(> taken on error to the district court, in manner aioresani, 
and the judgment of such justice shall be reversed or set 
aside, the court shall render judgment of reversal, and for the 
costs that have accrued in obtaining such reversal in favor of 
the plaintiff in error, and award execution therefor; and the 
cause shall be retained by the court. for trial and final judg- 
ment, as in cases of appeal. 

Pt'oceedings to Reverse., Vacate or Modify Jud(pnents and 
Ordcrii in the Courts in which they are liendered. 

Vroceodinirs to Sec. 533. A district court shall have power to vacate or 
or nVodiVy juV- mo(lify its own judgments or orders after the term at which 
such judgment or order is made: 

First., By granting a new trial of the cause, within the time 
and manner prescribed in section three hundred and ten. 

Second., By a new trial granted in proceedings against 
defendants, constructively summoned, as provided in section 
sixty-six. 

Third., For mistake, neglect or omission of the clerk, or 
irregularity in obtaining a judgment or order. 

Fourth^ For fraud practiced by the successful party in 
obtaining the judgment or order. 

Fifths For erroneous proceedings against an infant, married 
woman or person of unsoutid mind, when the condition of such 
defendant does not appear in the record, nor the error in the 
^ proceedings. 

Sixth., Pot* the death of one of the parties before the judg- 
ment in the action. 

Seventh., For unavoidable casualty or misfortune preventing 
the party from prosecuting or defending. . 
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Eighth, For errors in a judgment shown by an infant in 
twelve months after arriving at full age, as prescribed in sec- 
tion three hundred and ninety- three. 

Ninths For taking judgments upon warrants of attorney, 
for more than Avas due to the plaintiff, when the defendant was 
not summoned or otherwise legJiUy notified of the time and 
place of takin<T such judgment. 

Sec. 534. The procee^ihigs to vacate or mo«dify the judg-shaiii.e by ju- 
ment or order on the grounds mentioned in subdivisions four, 
five, six, seven, eight and nine of the last preceding section, 
^sball be by petition, verified by affidavit, setting forth the 
judgment or order, the grounds to vacate or modify it, and the 
tlefense to the action, if the party nppl^^ing was defendant. On 
?5uch petition, a summons shall issue and be served as in the 
•commencement of an action. 

Se€. 535. The proceedings tocorrect mistakes or omissions Shall in- by 
i^f the clerk, or irregularity in obtaining a judgment or order, 
shall be by motion upon reasonable notice to the adverse 
party or his attorn eys in the action. The motion to vacate a 
judgment because of its rendition before the action regularly 
stood for trial, can he made only in the first three days of the 
succeeding term. 

Sec. 536. Tlie court may first try and decide upon the 
grounds to vacate or modify a judgment or order before trying 
or deciding upon the validity of the defense or cause of action. 

Sec, 537. A judgment shall not be vacated on motion or shau nor b.- 
petition, until it is adjudged that tbere is a valid defense to efc? ^ 
the action in which the judgment is rendered, or, if the plain- 
tiff seek its vacation, that thei'e is a valid cause of action ; and 
>vhere a judgment is modified, all liens and securities obtained 
under it, shall be preserved to the modified judgment. 

Sec. 538. llie party seeking to vacate or modify a judg- May obtain in- 
ment or order, may obtain an injunction suspending proceed- 
ings on the whole or a part thereof, which injunction may be 
granted by the court or any judge thereof, upon its being 
rendered probable, by affidavit or by exhibition of the record, 
that the party is entitled to have such judgment or order 
vacated or modified. 

Sec. 539, When the judgment was rendered before the may be granNjI! 
9 
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action stood for trial^ the suspension may be granted as pro- 
vided in the last section, although no valid defense to the* 
action is shown ; and the court shall make i^cli orders con- 
cerniog the executions to he issued on the jmlgment as shall 
give to the defendant the same rightsr rf delay he woald have 
had if the judgment had been rendered at the proper time, 
i*i-occcahms to Seg. 540. Proceedings to vacate or modify a judgment 
fymusfbecom- or order for the causes mentioned in subdivisions four, five and 

inonced within - e* r i i ^ i ' ^ i 

\%-oy»^i\vii. seven, oi section nre hundred and thirty-three, must be 
commenced within two years after the judgment was ren- 
dered, or ^rder made, unless the party entitled thereto, be an 
infant, married woman or person of onsound mind, and then 
■within two years after 'the removal of such disabitity. Pro- 
eeediftgs far the causes mentioned in subdivisions three and 
six of the same section, shall be within three years, and sub- 
division nine within <me year aftev the defendant has notice^ 
of the judgment. 
'vhu act ap' Sec. &41. The prm^isions of this title subsequent to scr- 
^' ^^'*" '^' tion fire hundred and thirty-two sliall apply to the supreme 

court and probate cotii't, so far as the same may be applicable 
to the judgments or final orders of such courts. The partiej* 
shall be limited to the same time in which to commence pro- 
ceedings, and in estimating time, the probate court shall, for 
this purpose be considered as holding, in each year, three- 
terms, of four months each, the first commencing on the firs^ 
day of January of each year^ 

TITLE XVn. 

Costs. 
Sifit rfisideiit SlTC. 542. In all coises in which the plaintifTiff ft non-rcsi'- 
"Vcnrity^for dent of the county in Avhich the action isr ta be brought, before* 
commencmg mch action, the plaintiff must furnish a sufficient 
security for the costs. The surety mtfst be a resident of the* 
county where the acticm is to be brought, and approved by tlu* 
clerk. His obligation shall be complete simply by indorsing 
the summons, or sigfting his name on the complaint, a?* 
security for costs. He shall be bound for the payment of all 
costs, "vrhich may be adjudged against the plaiirtiffin the court 
in which the acticm is brtwight, ov any other t^ irhicU it uuiy 
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be carried, and for costs of the plaintiff's witnesses, whether 
the plaintiff obtain judgment or not. 

Sec. /)48. An action in which security for costs is required Action di*- 
by the last section, and has not been given, shall be dismissed eecurity sriven, 
on motion and notice by t)ie defendant at any proper time 
before judgment, unless, in a reasonable time to be allowed by 
the court, such security for costs be given. 

Sec. 5-1:4. If the plaintiff in an action, after its commence- 
ment, ])ecomes a non-resident of the county in which it is 
brought, he shall give security for costs in the manner and 
under the restrictions provided in the two preceding sections. 

Sec. 545. In an action in which security for costs has i)ffen(hnit mny 
been given, the defendant may, at any time before judgment, Hccuriiy. 
ufter reasonable notice to the plaintiff, move the court for 
^idditional security on the part of the plaintiff; and if, on 
such motion, the court be satisfied that the security has removed 
.from this Territory, or is not sufficient, the action may be dis- 
missed, unless, in a reasonable time, to be fixed by the court, 
sufficient security be given by the plaintiff. 

Sec. 54(>. After final judgment has been rendered in an judgment may 
action in which security for costs has been given as required againVt\i(-fomi! 
by this title, the court, on motion of the defendant, or any lor co^ri ' ^ ^ 
other person having a right to such costs, or any part thereof 
after ten days' notice of such motion, may enter up judgment 
in the name of the defendant, or his legal representatives, 
against the surety for costs, his executors or administrators, 
for the amount of the costs adjudged against the plaintiff, or 
so much thereof as may be unpaid. Execution may be issued 
on such judgment, as in other cases, for the use and benefit 
of the persons entitled to such costs. 

Sec. 547. If any informer, under a penal statute, to informtr shaii 
whom the penalty or any part thereof, if recovered, is given, ^^^ *^^''''^" 
shall dismiss his suit or pi-osecution, or fail in the same, he 
^•hail pay all costs accruing on such such suit or prosecution, 
unless he be an officer whose duty it is to commence the same. 

Sec. 548, When defendants disclaim having any title or Ci^^is,, 
interest, or land or other property, the subject matter of the 
action, they shall recover their costs, unless for special reasoni 
the court deeidb otlicrwise. 
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Sec. 549. Unless otherwise provided by statute, the costs 
of motions, continuances, amendments Jind the like, shall be 
taxed and paid as the ^ourt in its discretion may direct. 

Sec. 550. Where it is not otherwise provided by tliis and 
other statutes, costs shall be allowed of course to the plaintiff", 
upon a judgment in his favor, in actions for the recovery of 
kioney only, or for the recovery of specific real or personal 
property. 
Shall not re- Sec. 551. If it shall appear th;it a justice of the peace 

cover 3 Q certain , . . ,. . ,. . , , , , , 

i-aseh. has jurisdiction oi an action, and the same lias been brougnf 

in any other court, the plaintiff' shall not recover costs; and 
in all actions for libel, slander, malicious prosecution, assault 
and battery, false imprisonment, criminal conversation, seduc- 
tion, actions for nuisance, or against a justice of the peace for 
misconduct in office, if the damages assessed be under fivi- 
dollars, the plaintiff" shall not recover any costs. 

Sec. 552. Costs shall be allowed of course to any defend- 
ant upon a judgment in his favor in the actions mentioned in 
the last two sections. 

Sec 553. In other actions the court may award and tax 
costs, and apportion the same between the parties on the same 
or adverse sides, as in its discretion it may think right an4l 
equitable. 

Sec. 554. When several actions are brought on one bill 
of exchange, promissory note or other obligation or instru- 
ment in writing, against several parties who might h'ave been 
joined as defendants in the same action, as allowed by section 
thirty-four of this code, no costs shall be recovered by the 
plaintiff* in more than one of such actions, if the parties pro- 
ceeded against in the other actions were at the commencement 
of the previous action, openly within the Territory. 

Sec. 555. When a summons is issued to another county 
than that in which the action or proceeding is pending, it 
may be returned by mail, and the sheriff* shall be entitled to 
the same fees as if the summons had issued in the county of 
which he is sheriff'. 

TITLE XVIII. 

Actions Concerning Meal Property, 
Real properly. Sec. 55B. An actioH may be brought by any person in 
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possession, by himself or tenant, of real property, against any 
. person who claims an estate, or interest therein, adverse to 
liim, for the purpose of determining such adverse estate, or 
interest. 

Sec. 557. In an action for the recovery of real property, Petition simii 
it sh.ill be sufficient if the plaintiff state, in his petition, that 
lie has a legal or equitable estate therein, and is entitled to 
the possession thereof, describing the same, as required by 
section one liundred and twenty-three, and that the defendant 
unlawfully keeps him out of the possession. It shall not be 
necessary to state how the plaintiff's estate or ownership is 
<lerivcd. 

Skc. 558. Tt shall be sufficient, in such action, if the An^w.fr. 
defejulant. in his answer, deny generally, the title alleged in 
the petitian, or that he withholds the possession, as the case 
may be ; hut if he deny tlie title of the plaintiff, possession 
l)y the defetHlnnt shall be taken as admitted. Where he does 
woi defend for the whole premises, the answer shall describe 
the particular part for which defense is made. 

Skc. r}i')U. In an action by a tenant in common of real 
])ro|;erty, against a co-tenant, the plaintiff must, in addition 
to what -s ro;|iiirod in section five hundred and nfty -seven', 
state in his petition thit the defendant either denied the 
plaintiiT's riglit, or did some act amounting to such denial. 

Skc. 5<50. In an action for the recovery of real property, 
where the plaintiff shows a right to recover at the time the 
H<5tion was commenced, but it appears that his right has 
terminated during the pendency of the action, the verdict and 
judgment must be according to the fact, and the plaintiff may 
recover forthwith, holding the property. 

The i>arties in an action for the recovery of property, may 
uvail themselves, if entitled thereto, of the relief of the 
.statutes in force for the relief of occupying claimants of land. 

Skc. 5(U. The action of waste is abolished, but any pro- Actum of wAst^ 
ceedings heretofore commenced, or judgment rendered, or *^^^^*''^^^'''^- 
right ac(juired, shall not be affected thereby; and where the 
siction of waste is specially mentioned and authorized in anv 
statute, it may be used until otherwise provided; but it shall 
be commenced and proceeded in throughout, in the manner 
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prescribed for the civil action in this code. Wrongs hereto- 
fore remediable by actions of waste, are subjects of actions as 
other wrongs, and the same relief shall be granted, as may 
now be granted under the action of waste. 

Actio7is on Official Securities, 

Action>* on Sec. 5G2. When an officer, executor or administrator 
i>< ^'. withm this ierritory, by misconduct or neglect of duty, for- 

feits his bonds or renders liis sureties liable, any person 
injured thereby, or who is by law entitled to the benefit of 
the security, may bring an action thereon in his own name, 
again&t the officer, executor or administrator and his sureties, 
to recover the amount to which he may be entitled by reason 
of the delinquency. The action may be instituted and pro- 
ceeded in a certified copy of tlie bond, which copy shall b'* 
furnished by the person holding the original thereof. 

Sec. 568. A judgment in favor of a party for one delin- 
quency, does not preclude tiie same, or another party front 
an action on the same security for another delinquency. 

Partition. 
Partition. Sec. 5G4. When the object of the action is to elTect a 

partition of real property among several joint owners, the 
petition must describe the property and the respective inter- 
ests of the several owners thereof, if known. 

Sec. 565. If the number of shares or intercn^ts is knowiu 
but the owners thereof are unknown, or if there are, or avo 
supposed to be, any interests which are unknown, contingent 
or doubtful, these* facts nuist bo set forth in the petition witl* 
reasonable certainty. 

Sec. 566. Creditoi-s having a specific or general lien upon 
all or any portion of the property may or may not be made 
parties, at the option of the plaintiff. 

Sec. 567. If the lien is upon one or more undivided 
interests of any of the parties, it shall, after partition or sale, 
remain a charge upon those particular interests or the prt)- 
ceeds thereof. But the due proportion of costs is a charge 
upon those interests paramount to all other liens. 
, ^, Sec. 568. The answers of the defendants must state, 
among other things, the amount and natiu-e of their respe^- 
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tlve interests^ They may deny the interests of any of the 
plaintiffs, and by supplemental pleading, if necessary, may 
<leny the iaterests of any of the other. defendants. 

Sec. 569, \rhen there are two or more plaintiffs they 
may reply jointly, or either of them may reply to any or all 
the answers of the defendante. 

Sec. 570. * Issues may, thereupon, be joined and tried 
l>etween any of the contesting parties, the question of costs 
on such issues being regulated between the contestants agree- 
3ibly to the principles applicable to other cases- 

Sec. 571.* Each of the parties appearing, whether as Pr^or of ti tic- 
plaintiff or defendant, must exhibit his documentary proof of 
title, if he has any, and must file the same, or copies thereof, 
with tlie clerk- 

Sec. 572. If the statements in the petitions and answers Tik«n as tm*-. 
are not contradicted in the manner aforesaid, or by the 
<locuraentarj proof exhibited as above required, they shall be 
taken as true. 

SfjC, 573. After all the shares and interests of the parties 
3iave been settled in any of the methods aforesaid, judgment 
•shall be rend<.*re(l confirming those shares and interests, and 
<lirecting partition to be made accordingly. 

Sec. 574. Upon entering such judgment, the court shall ^f^,^^,^,^ 
5ippoint referees to make partition into the requisite number 
of shares. 

Sec. 575- For good and sulficient reasons appearing ^^ shares ho\^ 
rhe court, the referees may be directed to allot particular ^^^""^^^• 
.portions of the land to particular individuals. In other cases, 
the shares must be made as nearly as possible of equal 
value. 

Sec. 576. W it appears to the referees that p*^rtition j^^^^^.^^.,^ 
cannot be made without great prejudice to the owners, they P"^^^- 
shall so report to tiie court. • 

Sec. 577- If satisfied with such report, the court shall 
icause an order to be entered directing the referees to sell the 
premises so situated, and shall also fix the terms of the sale. 

Sec. 578. Before proceeding to sell, the referees shall Referees mu^J 
each give security, to be approved by the court or judge ^^^® ^^^""'■^" 
thereof, conditioned for the faithful discharge of his duties- 
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At any time thereafter the court may require further and better 
security. 
N<.tic»!of8aic. Sec. 579- Tlie same notice of sale shall be given as when 
lands are sold on execution by the sheriff, and the sale shall 
be conducted in like manner. 

Sec. 580. After completing said sale, the referees must 
report their proceetiings to the court with a descnption of the 
different parcels of land sold to etich purchaser, and the price 
bid therefor, which report shall be file<l with the clerk. 
or.'k^r of court, Scc. 581. After making the order of sale ^s aforesaid^ 
the court shall direct the clerk to report whether there beany 
general incumbrance by mortgage, judgment or otherwise-, 
upon any portion of the property. 

Sec. 582. If decmeil advisable, the court may appoint a 
referee to inquire into the nature and amount of incumbrances, 
and report accordingly. From that m)ort an appeal lies to 
the court. 

Sec. 5S^, Tl)e referee shall give tiie parties interesttnl at 
least five days* notice of the time and place when he will 
receive proof of the amount of such in(Miini)ntnces. 

Sec. 584. In taking such proof he may receive, with 
other evidence, the affidavit of the parties interested. 
fr>rn(ti;r,ranc.vr. ^^' ^'^'^^' ^^ '^^y incumbrance be ascertained to exist, the 
proceeds of tlie sale of that portion, aftert]ie])ayinent of costs, 
or so much thereof as necessary, shall, if the owner consent, 
be paid orer to the incumbrancer. 

Sec. 58(>. If the ownei object to the payment of such 
incuipbrance, the money shall be retained or invested by order 
of the court to await final action in relation to its disposition, 
and notice thereof shall be forthwith given to the incumbran- 
cer, unless he has already been made a party. 

Sec. 587. The court may direct an issue to be made up 
between the incumbrancer and'oAvner, which issue, when deter- 
mined, shall be decisive of their respective rights. 

Sec. 588. If an estate for life or years be found to exist 
as an incumbrance upon any part of said property, and if the 
parties cannot agree upon the sum in gross which they will 
consider an equivalent for such an estate, the court shall 
direct the avails of the incumbered property to be invested. 
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and the proceeds to be paid to the incumbrancer during the 
existence of the incumbrance. 

Sec. 589. The proceedings in relation to the incumbran- 
ces shall not delay the distribution of the proceeds of other 
shares, in respect to which no difficulties exist. 

Sec. 590. The court in its discretion may require any or 
all of the parties, before they receive the moneys arising from 
any sale authorized in this title, to give satisfactory security 
to refund such moneys and interest, in case it afterwards 
appears that such parties were not entitled thereto. 

Sec. 591. If the sale aforesaid be approved and confirmed 
by the coiirt, an order shall be entered directing the referees, 
or any two of them, to execute conveyances pursuant to such 
sales. But no conveyance can be made until all the money is 
paid, without receiving from the purchaser a mortgage of the 
land so sold, or other equivalent security. 

Sec. 592. Such conveyances so executed, being recorded 
in the county where the premises are situate, shall be valid 
against all subsequent purchasers, and also against all persons 
interested^ at the time, who were made parties to the proceed- 
ings in the mode pointed out by law. 

Sec. 593. If the owner of any share thus sold has a hus- 
band or wife living, and if such husband and wife do not 
agree as to the disposition that shall be made of the proceeds 
of such sale, the court must direct it to be invested in real 
estate under the supervision of such person as it may appoint, 
taking the title in the name of the owner of the share sold as 
aforesaid. 

Sec. 594. If the sales are disapproved, the money paid 
and the securities given must be returned to the persons 
respectively entitled thereto. 

Sec. 595. When partition is deemed proper, the referees 
must mark out the shares by visible monuments and may 
employ a competent surveyor and the necessary assistance to 
aid them. 

Sec. 596. The report of the referees must be in waiting,' 
signed by at least two of them. It must describe the respec- 
tive shares with reasonable particularity, and be accompanied 
by a plat of the premises. 
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Sec, 597, Unless the shares are alloted to their respective 
owners by the referees as hereinbefore contemplated, the clerk 
shall number the shares and then draw the names of the future 
owners by lot. 

Sec. 598. When partition can be conveniently made of 
part of the premises, but not of all, one portion may be parti- 
tioned and the other sold as hereinafter provided. 

Sec. 599. On good cause shown, the report may be set 
aside, and the matter again referred to the s^ime or other 
referees. 

Sec. 600. Upon the report of the referees being confirmed, 
jud'gment thereon shall be rendered that the partition be firm 
and effectual forever. 

Sec. 601. When all the parties in interest have been duly 
notified to appear and answer, either by the service of the 
petition and notice, or by the publication prescribed by law, 
any of the proceedings above authorized shall be binding and 
conclusive upon them all. If only a portion of such parties 
be served, they only shall be bound by such proceedings. 
.imiffiiuMit of Sec. 602. The judgment of partition shall be presumptive 
siimprYve e\i- evidence of title in all cases, and as between the parties them- 
selves it is conclusive evidence thereof, subject however, to be 
defeated by proof of a title paramount to, or independent of, 
that under which the parties held as joint tenants, or tenants 
in common. 
Thi- costs. Sec. 603. All the costs of th« proceedings in partition 

shall be paid in the first instance by the plaintiffs, but 
eventually by all the parties in proportion to their interests, 
except those costs which are created by contests above pro- 
vided for. 

Sec 604. Any person claiming to hold an incumbrance 
upon any portion of the property involved in the suit, may, 
in default of the owner, appear and act as his representative 
in any of the proceedings under this title. 
tvmtiiii^cat in- Sec. 605. Pcrsous having contingent interests in such 
property may be made parties to the proceedings, and the 
proceeds of the property so situated (or the property itself in 
case of partition), shall be subject to the order of the court 
until the right becomes fully vested. 
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Sec. 606. The ascertained share of any absent owner Absent owners 

•^ , share. 

shall be retained, or the proceeds invested for his benefit. 
Proceedings on Mandamus. 

Sec. 607. The writ of mandamus may be issued to any Maniiainu^. 
inferior tribunal, corporation, board or person, to compel the 
performance of an act which the law specially enjoins as a 
duty resulting from an office, trust or station. But, though 
it may require an inferior tribunal to exercise its judgment, 
or proceed to the discharge of any of its functions, it cannot 
control judicial discretion. 

Sec. 608. This writ may not be issued in any case where when issiud. 
there is a plain and adequate remedy in the ordinary course 
of the law. It may issue on the information of the party 
beneficially interested. 

Sec. 609. The writ is either alternative or peremptory, what \hv writ 

,r,, , . . • 1 1 /» 1 • must contain. 

1 he alternative writ must state concisely the lacts showing 
the obligation of the defendant to perform the act, and his 
omission to perform it, and command him that immediately 
upon receipt of the writ, or at some other specified time, he 
do the act required to be performed or show cause before the 
court whence the writ issued, at a specified time and place, 
why he has not done so ; and that he then and there return 
the writ with his certificate of having done as he is com- 
manded. The peremptory .writ must be in a similar form, 
except that the words requiring the defendant to show cause 
why he has not done as commanded, must be omitted. 

Sec. 610. When the right to require the performance of 
the act is clear, and it is apparent that no valid excuse can 
be given for not performing it, a peremptory mandamus may 
may be allowed in the first instance; in all other cases the 
alternative writ must be first issued. 

Sec. 611. The motion for the writ must be made upon 
affidavit, and the court may require a notice of the application 
to be given to the adverse party, or may grant an order to 
show cause why it should not be allowed, or may grant the 
writ without notice. 

Sec. 612. The allowance of the writ must be endorsed 
thereon, signed by the judge of the court granting it, and the 
writ must be served personally upon the defendant; if the 
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defendant personally served, neglect to return the same, he 
shall be proceeded against as for a contempt. 

Sec. 613. On the return day of the alternative writ, or 
such further day as the <5ourt may allow, the party on whom 
the writ shall have been served, may show cause by answer 
made in the same manner as an answer to a petition in a civil 
action. 
. Sec. 614. If no answer is made, a peremptory mandamus 
must be allowed against the defendant; if answer be made 
containing new matter, the same shall not, in any respect, 
conclude the plaintiff, who may, on the trial or other proceed- 
ing, avail himself of any valid objections to suiBciency, qr 
may countervail it by proof, either in direct denial or by way 
of avoidance. 

Sec. 615. No other pleading or written allegation is 
allowed than the writ and answer ; these are the pleading in 
the case, and have the same effect, and are to be construed and 
may be amended in the same manner as pleadings in a civil 
action; and the issues thereby joined must be tried, and the 
further proceedings thereon had, in tlie same manner as in a 
civil action. 

Sec. 616. If judgment be given for the plaintiff, he shall 
recover the damages which he shall have sustained, to be 
ascertained by the court or jury, or by referees, as in a civil 
action, and costs ; and a peremptory mandamus shall, also, be 
granted to him without delay. 

Sec. 617. A recovery of damages by virtue of this titlp, 
against a party who shall have made a return to a writ of 
mandamus, is a bar to any other action. against the same party 
for the making of such return. 

Sec. 618. Whenever a peremptory mandamus is directed 
to any public officer, body or board, commanding the per- 
formance of any public duty, specially enjoined by law, if it 
appear to the court that such officer or any member of such 
body or board, has, without just excuse, refused or neglected 
to perform the duty so enjoined, the court may impose a fine, 
not exceeding five hundred dollars, upon every such officer or 
member of such body or board. Such fine, when collected, 
shall be paid into the treasury of the county where the duty 
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ought to have been performed ; and the payment thereof is a 
bar to an action for any penalty incurred by such officer or 
member of such body or board, by reason of his refusal or 
neglect to perform the duty so enjoined. 

TITLE XIX. 

G-eneral Provisions Applicable to the Whole Code — Process. 

Sec. 010. The style of all process shall be '-Tlic Territory styu- or :.r... 
of Wyoming." It shall be uriJcr the seal of tlie court from ^. ''''' 
whence the same Hhall isrfue, shall be signed by the clerk, and 
dated the day it is issued. 

. Sec. 020. An order for a provisional remedv or any other v\\y\'-^ dw-i.-.- 
process, m an action wherein the sheritt is a party or is 
interested, shall be directed to the coroner. If both these 
officers are interested, the process shall be directed to, and 
executed by a person appointed as provided in the next sec- 
tion. 

Sec. 021.' The court or judge, for good cause, may appoint comt mny «i» 

, T 1 1 11 1 point a person 

a person to serve a pnrticular process or order, who shall have to servo a par- 

, . 1 • 1 1 1 -iv 1 rm ticular proci-s 

the same power to execute it, which the sheritt has. J he per- 
son may be appointed on the application of the party obtain- 
ing the process or order, and the return must be verified by 
affidavit. lie shall be entitled to the same fees allowed to the 
sheriiF for similar services. 

Unties of Clerks, 

Sec. 622. All writs and orders for provisional remedies Duiie^^„t\ieik. 
and process of every kind,, shall be issued by the clerks of the 
several courts, upon a jorcecijM filed with the clerk, demand- 
ing the same. 

Sec. 023. It is the duty of each clerk of the court to file 
together and carefully preserve in his office, all papers delivered 
to him for that purpose, in every action or special proceeding. 

Sec. 624. He shall endorse upon every paper filed with 
him, the day of filing it; and upon every undertaking given 
under the same, the day of its return to his office. 

Sec. 625. He shall, upon the return of every summons 
served, enter upon the appearance docket the name of the 
defendant or defendants summoned, and the day of service^ 
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upon each one. Tbe entry sball be evidence of the service of 
the summons, in case of the loss thereof. 

Sec. 626. He shall keep the records and books and papers- 
appertaining to the court, and record its proceedings. 

Sec. 627. The provisions of this title shall, as far as thev 
are applicable, apply to the clerks of all courts of record. 

Sec. 6o8. The clerk of each of the courts shall exercise 
the powers and perform the duties conferred upon him by 
other provisions of this code, by statutes, and b}' the common 
law. In the performance of his duties, he shall be under the 
direction of his coui't. 

Duties of Sheriff, • 

Dui ios of Sec. 020. The sheriif shall indorse upon eveiy summons, 
order of arrest, or for the delivery of property, or of iittacli- 
meiit or injunction, the day and hour it was received by 
him. 

Sec. 680.' He shall execute every summons, order or 
other process, and return the same as rcM^uired by law ; and 
if he fail to do so, unless he make it appear to the satisfaction 
of tlie court that he was prevented by inevitable accident from 
so doing,, he shall be amerced by court in a sum not exceed- 
ing one thousand dollars, upon a motion and ten days' notice, 
and he and his sureties shall be liable to the action of any 
person aggrieved by such failure. 

Miscellaneous PromsionS', 
Sec. 631. Any duty enjoined by this code upon a minis- 
terial officer, and any act permitted to be done by him, may 
be performed by his lawful deputy. 
Amrmaiion Sec. 632. Whenever an oath is required by this code, the 

«'{|uh1 to oath. ^ . „ . . 1 , r» t • 

affirmation of a person, conscientiously scrupulous ot taking 
an oath, shall have the same effect. 
Time. Sec. 633. The time within which an act is to be done, 

shall be computed by excfuding the first day, tand including 
the last ; if the last day be Sunday, it shall be excluded. 

Sec. 634. Section three hundred and eighty-three shall 
not be construed to impair the right of a party to a jur^^ if 
he appear at the trial by himself or attorney, and demand the 
. same. 
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Sec. 635. The ministerial officer, whose duty it is to take Taktnj^ secu- 
security in any undertaking provided for in this code, shall 
have the right to require the person offered as surety, to make 
an affidavit of his qualifications, which affidavit may be made 
before such officer. The taking of such affidavit shall not 
exempt the officer from any liability, to which ho might other- 
wise be subject, for taking insufficient security. 

Sec. 636. The surety in every undertaking provided for surety must ix; 
by this code, must be a resident of this Ten'itory, and worth thisTernt.nw. 
double the sum to be secured, beyond the amount of his debts, 
and have property liable to execution in this Territory, equal 
to the sum to be secured. Where there are two or more 
sureties in the same undertaking, they must, in the aggregate, 
have the qualifications prescribed in this section. 

Sec. 637. The iudires of tlie supreme court shall, at their J.uixc^ of ni.? 

. ' . euprenjc v y irr 

first session, and everv two veara thereatter, meet at the c.ipi- "^^t riM i m? 

" '. ' ^ their rule>i. 

tal of the Territory, and revise their general rules, and make 
such amendments thereto a^ may be required to carry into 
effect the provisions of this code, and shall make such other 
rules consistent therewith as they may deem proper. The 
rules so made shall apply to the supreme court, the district 
courts, the probate courts, and all other courts of record. 

Sec. 638. In all actions upon bills of exchange or promis-i"»<^ai uamo 
sorv notes, or other written instruments, whenever any of the p^?^*^^"-"^^'^' 
parties thereto are designated by the initial letter or letters, 
or some contraction of the christian or first name or names, it 
shall be sufficient to designate such person by the name, ini- 
tial letter or letters, or contraction of the first name or names, 
instead of stating the christian or first name or names in full. 

Sec. 639. Any compandor association of persons, formed company not 

« 11-^ incorporaiotl 

for the purpose oi carrying on any trade or business, or formayBue. 
the purpose of holding any species of property in this Terri- 
tory, and not incorporated, may sue and be sued by such usual 
name as such company, partnership, or association may have 
assumed to itself or be known by, and it shall not be necessary 
in such case to set forth in the process or pleadings, or to 
piove at the trial, the names of the persons composing the 
company. 

Sec. 640. Process against any such company or firm ^eTv^e^f^ *^"'^ 
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shall be served by a copy left at their usual place of doing 
business within the county, with one of the members of such 
company or firm, or with a clerk or general agent thereof, and 
executions issued on any judgment rendered in such proceed- 
ings shall be levied only on partnership property. 

Sec. (341. In cases ^Yhere a company shall f>ue in its 
partnership name, such company sliall procure the writ to be 
indorsed by a respoiisil^le surety, resident of the county, i'nv 
costs, or otherwise give security for costs. 

Six. 642. If tlie piaintiil, in any judgmeiit so rendered 
against any company or partnership, shall seek to charge tlio 
individual property of the pers(»n composing such company or 
firm, it shall be lawful for hiin to file a bill in chancery against 
the several members thereof, sotting forth his judgment and 
the insufficiency of the partncrsJiip property to satisfy tin* 
same, and to liave a decree for tlie debt, and an award of exe- 
(*ution against all such persons or any of them as may appear 
to luive been mombors of such company, association or firm. 
iM.iintiJT may S^^^- ^"^3- "^rhc l)arty plaintiff in any case pending in the 
thMiiiss. district or supreme court shall, where no counter claim or set- 

off has been filed by the opposite party, have the right in the 
vacation of anv of said courts, to dismiss his said action 
without prejudice, upon payment of costs ; which said dis- 
missal shall be by the clerk of any of said courts, entered 
upon the journal, and take effect from and after the dace 

thereof. 

Provisions as to the Operation of the Code. 

• n.i^. code ciooj* ^^^' ^^^' ^^^^ provisions of this code do not apply to 
lII-ndhuTcase!*! proceedings in actions or suits pending when it takes effect. 
They shall be conducted to fiijal judgment or decree, in all 
respects, as if it had not been adopted ; but the provisions of 
this code shall apply after a judgment, order or decree, 
heretofore or hereafter rendered, to the proceedings to enforce, 
vacate, modify or reverse it. 

Rights of civil action given or secured by existing laws, 
shall be prosecuted in the manner provided for by this code, 
except as provided in the next section. If a case ever arise 
in which an action or proceeding for the enforcement or pro- 
tection of a right, or the redress or prevention of a wrong. 
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C'aHTiot be liad under this code, the practice of the common 
iaw may be adopted, so far as may be necessary to prevent a 
failure of justice. 

Sec. 645. Until tlie legislature shall otherwise provide, tms code ^haii 
this code sh«iU not affect proceedings to assess damages for 
private property taken for public uses, nor proceedings under 
the statutes for the settlement of estates of deceased persons, 
nor proceedings under statutes relating to apprentices, has* 
lardy, insol>?i&nt debtors t)r any special statutory remedy not 
heretofore obtained by action ; but such proceedings may be 
Jirosecuted under the code whenever it is applicable. 

Sec. 646. Where, by greneral or special statute, a civil shaii not ntivci 

, \ , « ,. , . . prececal n-:> 

action IS given, and the mode of proceeain<]j therein is pre- under >pr«faJ 

^ * ^, ^ statu to. ««> 

scribed, this code shall not affect the proceedings under such 
Statute, until the legislature shall otherwise provide ; but in 
nil such cases, as far as it may be consistent with the statute 
giving such action, and practicable under this code the pro* 
ceedinfjs shall be conducted in conformitv thereto. Where 
the statute designates, by nTime or otherwise, the kind of 
notion, but does not prescribe the mode of proceeding therein, 
such action shall be commenced and prosecuted in conformity 
to this code ; where the statute gives an action, but does not 
rlesignate the kind of action, or prescribe the mode of proceed- 
ing therein, such action shall be held to be the civil action of 
this code, and proceeded in accordingly. 

Definitions. 

Sec. 647. The general terms, 'Svhoever,*' 'Siny person," Definitions. 
*'any one,** and the relative pronouns, ''he" and ''they," as 
referring to these terms, include females as well as males, 
unless there is some express declaration to the contrary. 
The word "man" is used to signify a male person of any 
age, and the word "woman" a female person of any aire. 

Sec. 648. The use of any word expressive of relationship, 
state, condition, office or trust of any person, as of parent, 
child, ascendant, descendant, minor, infant, ward, iruardian, 
or the like, or the relative pronoun "he," or ''they," in 
reference thereto, includes both males and females. 

Sec. 649. The use of the singular number includes the 

plural, and the plural the singular, and the words used in 
10 
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the masculine gender include the feminine alsa, anless by 
reasonable construction that such was not the intention of the* 
language. 

Sec. 6rS0. Whenever any property or interest is intended 
to be protectc^l by u provi.'4ion of the civil cotle, and the* 
general tenn ''pei-son/' or nuy other genci'al term is used to 
designate the pjrty whoso ])r()pcrty i^ intende*! to be pro- 
tected, the pn)Vij?ion of the civil code, and the protection 
thereby given, shall extend to the property of the Ten'itor3% 
or of any county, and of all public or private corporations. 

Sec. 651. The word "writing'' includes printing; the 
word '^oath" includes affirmation. 

Sec, 652. Tlie word "signature'' includes the mark of ii. 
person unable to write his name ; a mark shall have the same 
eflfect as a signature, when the name is written by some other 
person and the mark is made near thereto by the person 
unable to write his name. 

Sec. 653. Except where a word, tenn or phrase is spe- 
eially defined, all words used in this code are to be taken an<l 
€onsrt;rued in the sense in which they are understood in com- 
mon language, taking into consideration the subject matter 
relative to which they are employed. 

Sec . 654. For the purpose of proceeding under the pro- 
risions of this code, the term ''real estate,*' "real property '^ 
and "realty " »hall include mines, mining property, possessory 
right to lands, and all other property of a fixed and immov- 
able nature, whether the gfame be of the class or classes abovo 
enumerated, or of other classes or kinds of property. 

Sec. 61^5, The preceding provisions of this code have no' 

application in chancery cases or to practice in courts of 

equity* 

TITLE XX, 

Chancery Practice* 
« if n.c rv. Sec. 656. All actiofi» in chancery shall be commence<l by 

filing, in the office of the register g? the proper court, a hill 
of complaint setting forth the nature of the complaint, agree- 
ably to the usages and practice of courts of ecpiity, and 
causing a »ubpoena to be issued thereon, except as hDveinafter 
provided for service on non-residents* 
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Sec. 657. The vsubpocna shall be issued and signed by the the gubptpon. 
register of said court, under the seal thereof, dated on the 
<lay it is issued ; it shall run in the name of the Territory of 
Wyoming, and shall be directed to the 'defendant or defend- 
ants named in the bill, rec^uiring him or them to appear and 
answer the said bill on or before the day therein named, as 
hereinafter provided. If one or more defendants reside in 
<iny other county of this Territory than th;it in which the 
action is rightly brought, then, on the request of the com- 
plainant or complainants, subpoena may be issued as aforesaid, 
against such defendant or defendants, to such county. The 
subpoena may be served by the sheriif or coroner of the 
<30unty in which the defendant or defendants to be sued 
reside, and if there be no sheriff or coroner in such county, 
then, by such person as the register may designate: Provided^ 
That whenever any subpoena shall be served by a person 
designated by such register, the person making such service 
shall verify the same by his own affidavit. 

Sec. 658. The subpoena shall be made returna,ble on the t,,^, snbp.-en- 
i^econd Monday after the day of its djite, excjept when issued abio" '■^''"'■^' 
to any other county than that in which tht* atttion is brought, 
it may be made leturnable at the o[)tiott of the party having 
it issued, on the third or fourth MoitJay after its date, and 
^\\\\\\ recjuire the defendant or defen<hints thoreiu named, to 
sippear and answer the bill on the third Monday after the 
<late of the return thereof, and the day of the month on which 
the defendant is required to answer the bill shall ]>e iiasertecl 
in the subpoena. 

Sec. 659. Service of smbptxina shall be made by deliver- 7,^^, nervier, 
ing a certified copy thereof to each defondaiiiit personally, or 
by leaving one at his usual place of resi<lenfe at any time 
before the return day. The return rau.«t state the time and 
manner of service, and the officer or person serving the 
.«4'ibp(Ten& must make his return »t the time therein stated. 
If th« subpoena shall not be retaraed, served on the defendant 
«5)r defendants, or any one or la^re t>f them, on the return 
"day thereof, the register shall, if required, issue alias or 
pluries subpoena against such defendant or defendants as ths 
case may bc 
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Against cor- Sec. 660. In actions against corparation», service may be 
made upon the president^ mayor, chairman of the board of 
managers, directors or trustees, or other chief officer, or if 
its chief officer iy not found in the county, then, upon it» 
secretary, casliier, clerk or agent, or if none of the aforesaid 
officers can l>e found, then by copy left at the office or usual 
place of business of such corporation ; and service of subpoena 
and return thereof shall l)e made at the time and in the 
manner provided in the last preceding section. 

(vmstruct ivf Sec 601. Constructive service mav be made in all case?* 

Fcrvicc. . . . , . . . . .,.!;. , . 

m e(piity, in which it is permitted in this code, in actions at 
law and in addition thereto in all divorce caj^es, when the 
defendant is a non-resident of the Territon'. The manner 
of making the service by publication and the proof thereof 
shall be in all respects the same as is provided f >r actions at 
law, provided, that the time in which defendants shall l)e 
required to answer shall be the second Monday after the 
completion of service by publication. ' 

If defendant Sec. (H>2. If the defendant or defendants shall fail to 
appear and file in the office of the register, his or their 
answer, plea, demurrer or exceptions to the bill within the 
time hereinbefore required, after service is made by subpoenjt 
or by publication of notice, the complainant or complainantsv 
may in terra time, take and enter the default of such defend- 
ant or defendants, and thereupon the bill shall be taken pro 
confesso and a» true, and the cause shall be proceeded in e:i' 
jyay'te, and such decree shall be rendere<l or order made 
therein by the court as the nature of the case may require, 
if the same can be done without answer. If the complainant 
or complainants require any discoveiy or answei' to enable 
liim or them to obtain a proper decree, he or they may, on 
leave of the court, have process of attachment against thi^ 
defendant or defendants, to compel an answer, or may have 
sequestration of the property of such defendant or defendants, 
and have his or their demand paid out of the proceeds of the 
property sequestered : Protndcd howevt'r, Tliat for good 
cause shown, on due notice to the adverse party, the court 
in term, or a judge thereof or master in vacation, may 
extend the time of pleading required as aforesaid. 
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Sec. 663. Every defendant shall fully answer all the Every (lefeiui- 
stllcgations and interrogatories of the bill oi complaint, except answer. 
such as are not rec^uired to be answered by reason of except 
tions, plea or demurrer thereto allowed, unless tlic court shall 
otherwise direct. 

Sec. 664. Exceptions to bill* and answers for iniperti- ^xcepthni*'. 
nence and scandal shall be in writing, signed by counsel, 
<lescribing the particular passages which are considered to be 
scandalous or imperciuont, and shall be filed to bills within 
the time limited lor answering the same, and to answers 
Avithin the tipu^ limite<l to replying for tlie same. If the court 
shall find such exco|)ti(ms to be well taken, it shidl order the 
register to ex])unge the scandalous or imi)ertineiJt matter, 
<lescribing the matter so t=o be cx])un2:ed with such p:irli(!alar- 
ity that the same may be identificni. The rc;:ister shall 
<3xpunge such matter by drawing liue^ iu re I i:ik through tlie 
same, and iu tha n^argin referring to the order of t3.«e court, 
by its date and page of the journal in Avhich it is entered. 
ExceptioTi:^ ii) answers, for i;i>;ii"i'/leuev, sh-ili be iu writing, 
fiigned bv counsel, and shall state fiillv the matti'v or interog- 
atory of the bill r(jiiaining unanswered, and shiiU be filed 
ivithin the ti^ne limited for rej)lying to answers. if tJie court 
shall find the answer insuiliclent, it shall fix the time for put- 
ting in a further answer, and specify the sa.ue in the order. 
If such further answer shall still W insuilicient, exceptions 
thereto may be filed in tlwi same manner, and within the same 
time as to original answi^rs; aiui if the ctmrt shall find such 
answer insuilicient, it shall fix some reas/mable time for put- 
ting in a second further ansAFcr, and sp'.^ify the same in \ti> 
order. If such second furlJjer aiiswcj" shall be insufficient, 
like excej^tions may be filed; and if the same shall be found 
by the court to be insufficient, the luatter of the lull to which 
t^uch exceptions apply, and no other ])arts of tlie bill, vsliali be 
taken as confessed, uide^s, for cause, the court shall otherwise 
officially order. When exceptions are iiled to pleadings, the 
cause shall be set down to be heard thereon by the court with- 
out reference to a master. 

Replicati«)ns shall be general, and shall be filed on the sec- R(-)!i(-arj«n. 
Olid Monday after tlie filing of the. answer or pica of the 



Digitized by 



Google 



1^)0 cmt CODE. 

defendant, and thereupon either party may enter in the appear- 
ance docket the name of the master before whom he will take 
his testimony, and may proceed therein according to law. 

Sec. 665* After replication is filed, the cause shall be 
deemed at issue. On default of filing such replication within 
the time required in the last preceding section, the cause may 
be set for hearing on bill and answer, unless the court shall 
otherwise direct. 

i>( cfco 2yro Sec. G6(y, In all cases where a decree or final order shall 
be made upon a bill taken j77*o confesso, and the defendant or 
defendants shall have been brought before the court by publi- 
cation only, such non-resident defendants may, upon motion 
in open court, have such decree or order opened for a hearing, 
upon such non-resident defendant or defendants, showing to 
the satisfaction of the court that he or they have a meritorious 
defense to the bill, and did not have any actual notice of the 
pendency of the suit in season to make said defense ; Provided^ 
Such motion shall b> made within three years from the enter- 
ing of such decree or final order ; Provided fuHlier^ That 
infants, idiots, and insane persons shall have the right to have 
such decree or order opened at any time within three year^ 
after such disability shall be removed. 

AuuiKimcnts, Sec. 667. Amendments of pleading may be allowed by 
the court upon motion and notice thereof to the adverse party, 
or his solicitor, either by a new engrossment of the pleadings 
containing the matter of the amendment, or, when the adverse 
party shall consent thereto in writing, by an interlineation of 
the amendment. Before the time allowed by the court for 
amending a pleading has elapsed, the same may be extended ; 
but after such time has elapse<i, further time shall not be 
granted, unless the court, for special reasons shown, shall by 
order grant a further extension. Matter arising after a party 
has filed his pleading, shall be pleaded only by the proper 
supplemental pleading. A defendant shall plead to an 
amended bill on or before the fifth Monday aftt^r service upon 
him, or his solicitor, of notice of the filing thereof 

piead'ifs shall Sec. 668. The bill of complaint and the answer thereto, 

ccpt. except when the affidavit to the answer is expressly waived 

by the bill, shall be verified by the affidavit of the party filing 
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the stime, or by his tugent or solicitor. The verification to 
the bill, and also to the answer or other pleading when 
required to be made under oath, may be made by the agent 
or solicitor : 

FirsL When such party is a non-resident of, or is absent 
from the countv in which the action is brouj^ht. 

Second^ When all the facts are within the personal knowl- 
edge of the agent or solicitor. 

Thirds When the party is an infant, or of unsound mind, 
or imprisoned. 

Sec. 669. The verification of the bill, answer or other verjftcatioM 
pleading may be made before and certified by a person whonL* 
authorized to administer an oath in the state, territory or 
foreign country in which the party may be or resides at the 
time. The official character of such officer, if out of this 
Territory, must be attested by the seal of some court of record 
within such state, territory or foreign power. The verifica- 
tion of a pleading shall be to tlie eiTect that the deponent has 
read the pleading, or has heard it read, and knows the con- 
tents thereof, and that the same is true of his own knowledge, 
except as to the matters which are therein stated to be on his 
information and belief, and as U^ those matters, that he believes 
it to be true, and the substance of the oath administered shall 
be stated irt the jurat. 

Sec. 670, When the complainant or coiiiplainants shall Kft^.ct .»r ai - 
waive the necessity of the ansncr being made on the oath of '^^^^'^' 
the defendant or defendants, t • answer shall have no other 
or greater force as evidence tlian the bill. 

Sec. 671. When a bill is taken pro coyifesso, before final when m h\\\ i> 
<lecree is made, if deemed requisite, the court may order tlie/^sso. ^"" ''*'" 
complainant to produce docum«'nts and witnesses to prove the 
allegations of the bill, or may examine him on oath, or 
affirmation, touching the facts therein alleged. 

Sec, 672. Whenever an execution shall have been issued Execution. 
against the property of any defendant, on a judgment at law 
or decree in equity, and shall have been returned unsatisfied, 
in whole or in part, the party issuing such execution may 
file a bill in chancery against such defendant or defendants, 
and anj other person or persons, to compel the discovery of 
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any real estate, personal property, money or other thirtg in 
action due to him or them, or held in trust for him or them ; 
and from and after the date of the service of the subpoena 
issued on such hill, or the first publication of notice as here- 
inbefore required, as the case may. be, the action shall be 
deemed pending so as to charge all real estate, personal 
pro^perty, money or other tiling in action belonging to or held 
in trust as aforesaid, for said defendant oi* defendants, with a 
lien thereon, as in case of attachment at law, and the same 
shall be subject to the final decree or order of the court whicU 
shall be made in the caii»s€\ And like proceedings may be 
had to compel the diseovery of a decedent's property, whose 
administrator conceals- and misapplies the same. 
TfKvroreri ran Sec. 678. The c^ourt shall have power to compel such 

rtmipol (liscov- ,. . • i i • > i i- • i 

vv\\ discovery as is provided m the last preceding section, and to 

decree satisfaction of the sum remaining due on such judg- 
ments or decrees out of the pnxreeds of the s;ile of any real 
estate or persoiual property, or out of any money or thing in. 
action belonging to the defendant or dc^^ndfunts, ^^hich shall 
be discovered by the proceeding in chaneery ; and tlie court 
is euipowi.TtHl to make all necessary decrees for the sale of 
real estate w personal pn>perty, and to enforce the collection 
of all money or other thing in action, of such defendant or 
defendants, discovered as aforesaid ; Provided^ that no answer 
made to any bill filed under this and the last preceding 
section shall be read in eridence against the defendant or 
defendants on the trial of an indictment for the fi*aud charged 
in the bill. 
Aciunt .-.rmrr Se€. 674. No action sliall abate by reason of the death, 
not abate- iQamage or disability of any party, if the cause of actioifc 
survive and continue. In either case the action may be 
revived and continued by or against the representative of 
such deceased or disabled, or married party, hy motion made 
in open court, within one year after tke death, marriage or 
disability of the party, <wr afterwards by supplemental bill and 
service of Subpoena or publication of notice thereof, according 
to the provisions of sections numbered six hundred and fifty- 
nine or six hundred and sixty-one of this code, as the case 
may be» In case of any transfer of interest^ the action miiy 
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be continued in the name of the original party ; or the court 
may allow the person to whom the interest is transferred to 
be substituted in the action by motion or supplemental bill as 
aforesaid. 

Sec. 675. In all actions in chancery and actions to obtain unknown df- 
title to lands, if there be persons interested in the same 
whose names are unknown, it shall be lawful to make such 
persons parties to such suits or proceedings by the name and 
description of persons unknown, or unknown heirs or devisees 
of any deceased person who has been interested in the subject 
matter of the action, previous to his or her death ; but in jiU 
such cases, the affidavit shall be filed in the office of the 
register, ]>y the party desiring to make any unknown person 
a party, stating that the names of such ])ersons are unknown 
to him, and that he has made diligent inquiry to ascertain 
the name or names of such unknown person or persons, and 
process shall be issued against all parties by the name and 
tlescription given as aforesaid, and publication of notice, as 
is re(][uired in section six hundred and sixty-one, shall be 
sufficient to authorize the court to hear and determine the 
action as though all j)arties had been sued by their proper 
names. 

Sec. 676. All decrees, orders and proceedings made or Docreo^, oidcpn 
had with respect to such unknown persons, shall have the hr^s. ^""^'■'''" 
same effect and be as binding and conclusive upon them, as 
though such action or proceeding had been instituted against 
them by their proper names. 

Sec. 677. Whenever a decree shall be made in any suit 
in chancery, directing the execution of any deed or other 
writing, and the party against whom the same shall have 
been entered, shall not comply therewith within the time 
required, it shall be lawful for the court, by an order to direct 
a master or specially appoint a commissioner to execute the 
same. The execution thereof by such master or commissioner 
shall be as valid in law to pass, release or extinquish the 
right, title and interest of the party on whose behalf it is 
executed, as if it had been executed by such party in proper 
person in conformity with such decree; and such deed or 
other writing, . if it relate to land, shall be recorded in the 
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office of the register of deeds of the county wherein the 
lands lie, in the same manner and with like effect as deeds are 
therein recorded. 

Sec. 678. In all cases where a sale of property is decreed, 
tlie court may direct the same to be made for cash, or on such 
credit and on such terms as it may deem best and most equit- 
able to the interest of the several parties. 

Sec. 679. All decrees rendered for the payment of 
money, or for the sale of real estate or personal property, 
shall be and remain a lien upon the real estate of the defend- 
ant or defendants within the county in which the action is 
brought, for the period of five years, and if the amount of 
such decree, or any balance thereof, shall remain uncollected 
by the usual proceedings in chancery, the same may be col- 
lected by execution, as in cases of execution upon judgments 
at law. 
When the ac- Sec. 680. When the subpoena has been served, or publi- 
jHudin«r. cation of notice is first made, the action is deemed pending, 

so as to charge third persons with notice of its pendency; and 
while pending no interest can be acquired by third persons in 
the subject matter thereof, as against the complainant's right 
or title thereto. 
iKftudanf may ^^^' ^^^' ^^J defendant may, after filing his answer, 
siU' cioss-biii. exhibit and file his cross bill, containing interrogatories to the 
complaint or complaints, and call upon him or them to make 
answer thereto. In such case the complainants shall be held 
to answer, plead, demur or except to such cross bill, in the 
same manner and under the same penalties that a defendant 
or defendants are hereinbefore required to answer, plead, 
demur or except to an orignal bill. If the cross bill is filed 
in term time, the complainant or complainants shall answer 
w^ithin such time as the court may order; if filed in vacation, 
the complainant or complainants shall answer such cross bill 
within the time hereinbefore prescribed for defendants to 
answer original bills; and the issuance, service and return of 
subpoena, or publication of notice in case of non-residents, 
shall be the same as hereinbefore provided in the commence- 
Jot^iwlV'lro^sment of actions in chancery. 
<wivi?^^" ^''^ Sec. 682. If the complainant or complainants shall fail 
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to answer all the allegations and interrogatories of the cross- 
bill, his bill shall be dismissed with costs, or the new matter 
set out in the defendant's cross-bill shall be taken 'pro confesso 
and as true, and a decree entered accordingly. 

Sec. 683. The complainant or complainants shall not be 
compelled to file his or their answer to any cross-bill until the 
defendant shall have filed a sufficient answer to the complain- 
ant's bill. 

Sec. 684. No complainant shall be allowed to dismiss his 
bill, after a cross-bill has been filed, without theconsent of the 
tlefendant. 

Sec. 685. When a bill is defective for want of parties, the when bni ih 
vsame not appearing on the face of the bill, the defendant may want of iVurtU'^'! 
suggest the defect in his answer, stating the name and resi- 
dence of the party who should be impleaded in the bill, together 
with his interest in the subject matter in controversy. The 
complainant may have the cause set down for argument on that 
objection only by entering on the appearance docket, an entry 
to the effect following, to- wit : ''Set down upon the defend- 
ant's objection for want of parties." Where the complainant 
shall not so set down his cause, but shall proceed therewith to 
a hearing, notwithstanding an objection for want of parties, 
he shall not, at the hearing of the cause, if the defendant's 
objection be then allowed, be entitled to an order as of course 
for liberty to amend his bill, but the court shall be at liberty 
to dismiss the bill. If a defendant shall, at the hearing of a 
cause, object that a suit is defective for want of parties, not 
having by plea or answer taken the objection, and therein 
specified by name and description tlie ]:)arties to whom the ob- 
jection applies, the coui't, if it shall think fit, shall be at liberty 
to-make a decree, saving the rights of the absent parties. 

Sec. 686. The master who is charged by a party with MaHftTim-han- 
the taking of testimony, shall, by order in such case, fix a^"^^"" 
time and place for the taking of such proofs, giving not less 
than five days' notice thereof to the parties, their counsel or 
solicitors, and the proofs shall be taken in presence of the 
parties or their agents, or such of them as may attend, and the 
examination of witnesses shall be conducted, as near as may 
be, in the mode now used in common law courts. The depo- 
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sition shall be reduced to writing by the master, and shall be 
taken in the form of interrogatories and answers, unless the 
parties agree that it may be taken in the form of narrative, 
and when complete, shall be signed by the witness in the pres- 
ence of the parties or their counsel, or such of them as may 
attend, but if the witness refuse to sign his deposition, then 
the master shall state the fact and sign the same. Any ques- 
tion or other matter of evidence which may be objected to, 
shall be noted by the master at the time, stating the objection, 
but shall not have power to decide on the competency, 
materiality or relevancy of the question or other matter of 
evidence. If either party shall fail to attend at the time and 
place of examination, the master may proceed ex jjarte^ or in 
his discretion may adjourn the examination to a. future day, 
giving notice to the absent party or his solicitor, of such 
adjournment. The master is empowered to issue subpgena ci 
witnesses and process of attachment against such as make 
default, and to adjourn the examination and proceedings before 
him from time to time, until the same is com|)leted, subject, 
however, to the order of the court. 

siuriMi master. Sec. 087. Upou the a})plica.tion of either party, the court 
ma}', in its discretion, appoint a special master in any cause. 

Depositions. Sec. (.)88. The deposition of any witness residing in any 
other county in this Territory than that in which the action 
is pending, may be taken, upon notice to the adverse party, 
stating the title of the cause, the name of the court in which 
the same is pending, the time and place of taking the deposi- 
tion, and that the same will be used on the hearing of the 
cause; such notice shall be served on the adverse party, his 
agent or attorney of record, by delivering to said party, his 
agent or attorney a copy thereof, or by leaving a copy at his 
usual place of resilience, and shall be served so as to allow 
said party sufficient time, by the usual route of travel, to 
attend, and one day for pre})ai ation, exclusive of Sundays and 
the day of service, and the examirifition may, if so stated in 
the notice, be adjourned from day to day. 

Sec. 689. Depositions taken under and by virtue of the 
last preceding section, may be taken before a judge or clerk of 
the supreme or district court, or before a justice of the peace, 
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notary public, or mayor or chief magistrate of any city of this 
Territory. 

Sec. 690. On application of the parties to an action, or 
any one or more of them, to the register of the court of the 
county in which the action is pending, the said register shall 
issue a commission or commissions to take depositions of 
witnesses in any other county of this Territory, or in any 
state, territory or foreign country, upon interrogatories filed 
in his office. 

Sec. 691. Before the issuance of any such commission, 
the party applying therefor, shall give ten days' notice to the 
adverse party, bf the filing of such. interrogatories, and that 
unless cross interrogatories shall be filed in the office of said 
register within that time, a commission will be issued ex parte. 
The party making the application shall name on his part a 
commissioner, with the name of the county, city or town, and 
state, territory or foreign country, of his residen/e; and the 
adverse party, on filing cross interrogatories, may also name 
on his part a commissioner of the same place. The testimony 
may be taken before the commissioners, jointly or before one 
of them upon notice to the other, of the time and place of 
taking the same ; and the fact of giving such notice must be 
stated in the return of the commissioner taking the same. 

Sec. 692. The commissioner or commissioners thus des- 
ignated and appointed shall have full poAver and authority to 
administer oaths and affirmations to the witnesses or parties 
examined before him or them, to issue subpoena to said witnesses 
and issue process of attachment against such as make default. 

Sec. 693. When the party against whom the deposition is Noticr. 
intended to be taken, is a non-resident of this Territory, and 
has no agent or attorney of record in the county in which the 
action is pending, then a copy of tlic notice required by sec- 
tion six hundred and eighty-eight, for taking the deposition, 
one copy of the notice required ])y section six hundred and 
ninety-one of filing interrogatories, as the case may be, shall 
be filed in the office of the register of the court in which the 
action is pending, fifteen days prior to the time of taking the 
deposition or the issuance of the commission, and a minute 
thereof, and of the date of filing such copy, shall be entered 
on the appearance docket of said court in the cause. 
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Sec. 694. Every deposition taken under the provisions 
of this title, shall be written in the presence of the officer or 
person taking the same, either by such officer or person, the 
witness or some disinterested person, and subscribed by the 
witness. 
What the cer- Sec. 695. The officcr, Commissioner or commissioners 
contain/ taking the deposition, shall annex thereto a certificate show- 
ing,— 

Firsts That the witness was first duly sworn to testify the 
truth, the whole truth, and nothing but the truth. 

Second^ That the deposition was reduced to writing in his 
or their presence, by him or them, or by the witness or some 
disinterested person, naming him, and that the same was 
written in the presence of the witness, and by him subscribed 
at the time of taking the same. 

Sec. 696. The deposition so taken shall be sealed up and 
indorsed with the title of the cause and the name of the per- 
son taking the same, and by him addressed and transmitted U) 
the register of the court where the action is pending. It 
shall remain sealed until opened by order of the court, or at 
the request of a party to the action, or his counsel or solicitor. 

Sec. 697. The deposition taken as aforesaid, may l>e read 
in evidence on the trial, or hearing of the cause in which it is 
taken, and also in any subsequent action wherein the same 
matter shall be in dispute between the same parties or persons, 
their heirs, executors, administrators or assigns. 

Sec. 698, Exceptions to depositions taken as aforesaid, 
8hall be in writing, specifying the grounds of objection, and 
sliall })e filed, with the papers in the cause, and no exceptions 
shall be regarded except for incompetency, immateriality or 
irrelevancy, unless made in writing, as aforesaid, and filed in 
the office of the register before the commencement of tlie 
trial or hearing of the cause. 
•liu' master Sec. 699. The master or commissioner is empowered to 
T^'n (lance of issuc summons and command the presence of witnesses, and 
to punish witnesses for neglect or refusal to obey his sum- 
mons, or for refusal to testify when present, unless exempt by 
statute from giving evidence, by commitment to the jail of tjjc 
county for contempt; and all sheriSTs and constables in this 
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Territory are hereby required to serve and return all process 
issued by masters or commissioners in the taking of deposi- 
tions. The master shall file the depositions within ten days 
from the date thereof. 

Sec. 700. In all actions in chancery, either party may Appeal. 
appeal from the decree rendered, or final order made by the 
district court, to the supreme court of this Territory. The 
party appealing shall, within thirty days from the date of the 
rendition of such decree or the making of such final order, 
file in the oflSce of the register of the court in. which the 
action is brought, a notice in writing of such appeal, and upon 
the filing of such notice as aforesaid, and causing a minute 
thereof, and of the date of such filing to be made in said 
cause upon the appearance docket of said court, the appeal 
shall be deemed properly taken. 

Sec. 701. No appeal taken as aforesaid shall operate as a Must t'xecin(> 
supersedeas, unless the appellant or appellants shall, within ^^'"'^' 
the time aforesaid, execute or cause to be executed, a bond on 
his or their part, to the adverse party, with one or more 
sureties, as follows : 

Firsts When the decree or final order appealed from directs 
the payment of money, the bond shall be in double the 
amount of the decree or final order, conditioned that the 
appellant or appellants will prosecute such appeal without 
delay, and pay all condemnation money and costs which may 
be found against him or them on the final determination of 
the cause by the supreme court. 

Second^ When the decree or final order directs the execu- 
tion of a conveyance or other instrument, the bond shall be in 
such sum as may be prescribed by any district court of this 
Territory, or any judge thereof in vacation, conditioned that 
such appellant or appellants will prosecute such appeal without 
delay, and will abide and perform the decree which shall be 
rendered, or tha final order which shall be made by the 
supreme court in the cause; but instead of such bond, the 
appellant or appellants may execute the conveyance or other 
instrument, and deposit the same wnth the register of the 
court, to abide the decree or final order of tiie appellate court. 

Thirds When the decree or final order directs the sale or 
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delivery of possession of real estate the bond shall be in such 
sum as may be prescribed as last aforesaid, conditioned that 
the appellant or appellants will not, djiring the pendency of 
such appeal, commit or suffer to be committed, any waste 
upon such real estate, and will prosecute such appeal without 
delay, and abide and perform in all things, the decree which 
shall be rendered, or the final order which shall be made by 
the supreme court in the cause. 

Fourth^ When the decree or final order directs the assign- 
ment, cancellation or ' delivery of c*onveyances, document^^ 
or other instruments, the assignment or cancellation ^ay 
be made and the conveyance, documents or other instru- 
ments, thus assigned or cancelled, or to be delivered, may 
be pkiced in the custody of the register of the court in 
which the decree was rendered or final order made, to abide 
the decree which shall be rendered, or the final order which 
shall be made by tlie supreme court in the cause, or the 
appellant or appellants may give bond as aforesaid, in such 
sum as may be prescribed as aforesaid, conditioned that he or 
they will prosecute such appeal without delay^ and abide and 
perform the decree which shall be rendered or the final order 
which shnll be made by the supreme court in the cause; Pro- 
vided, that when the application to fix the amount of the bond 
hereinbefore required, in any case of appeal, is made to any 
district court oi judge thereof, other than the district court in 
which, or the judge before whom the cause has been heard 
and decided, the party making such application shall give to 
the adverse party, his agent, counsel or solicitor, at least five 
days' notice in writing of the time and place of making such 
application, 
iiond jrtsist bo Sec. 702. Before any bond, executed as aforesaid, shall 
"^^*"^^*^^*' operate as a supersedeas, the execution of such bond, and the 
sufficiency of the sureties therein, must be approved by the 
court in which such decree Was rendered, oi* final order made, 
or by the judge thereof in vacation, or by the register of said 
court, and such approval must be indorsed upon the bond, 
and signed by said court or person taking the same, and the 
bond filed in the office of the register of the adverse party, 
fiedlmnscr^^^^^ Sbc. 703. The appellant or appellants shall, within six 
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months from and after the date of the filing in the register's 
office a notice of his appeal, procure from said register and 
file in the office of the clerk of the supreme court of this Ter- 
ritory, a certified transcript of the proceedings had in the cause 
in the district court, containing the pJeadings and the decree 
rendered, or final order made thereon, and all the depositions 
of record offered in evidence, and all other evidence of record 
offered on the hearing of the cause, and have the cause prop- 
<3rly docketed in tlie said supreme court; and on failure 
thereof, the decree rendered or final order made in the district 
court shall stand and be proceeded in as if no appeal had been 
taken. 

Sec. 704. Actions in chancery may be commenced and Actions mrtviM' 
prosecuted and defended by infants or other persons who are 
under guardianship, or otherwise incapable to sue for them- 
selves, by their general guardians, by guardians ad Ute?n, or 
by their next friend. A guardian ad liUm shall be appointed 
by the court, upon th« petition of the party who is incapable 
of prosecuting or defending a cause for himself. If the 
application for the appointment is not made within the usual 
time for the appearance, the adverse party may apply to the 
court to appoint a suitable person as the guardian. No per- 
son shall be appointed a guardian ad litem who has any 
interest adverse to the person for whom he is appointed or 
connected in business with the solicitor or counsel for the 
adverse party. No money or property belonging to the per- 
son for whom the appointment is made, shall be delivered to 
any guardian ad litem^ unless he shall, under such directions 
as the court shall, by order make, give a bond with suffi- 
cient security for the faithful application of such money or 
property, as the court shall direct. Summary application 
by petition to the court, may be made for all necessary orders 
directing guardians ad litem* 

Sec. 705. All proceeding in actions in chancery not 
herein provided, shall be agreeably to the rules and practice 
in courts in equity. 

Sec. 706. An action in chancery may be brought and 
-vprosecuted to final decree, judgment or order, and all neces- 
pi^ry subsequent proceedings thereon, in order to carry into 
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effect such decree, judgment or order, may be had by any 
person who holds an absolute title to real estate, against any 
person who claims an adverse estate or interest therein, for 
the purpose of determining »uch estate or interest : Provided 
homever. That the person claiming »uch adverse estate or 
interest is not in possession of the property : And provided 
further^ That the provisions of this title shall not apply to 
the settlement, partition or division of real estate among the* 
heirs of a decedent, where the same is provided for by the 
intestate laws of this Territory. 

Sec. 707. The district judges in each of the districts in 
this Territory, shall have power to appoint some person resid- 
ing in each of the organized counties of said district, as ;r, 
master in chancery, for said counties respectively, who shall 
hold his office for three years, unless sooner removed by said 
judge, aiid shall keep his office at the county seat; said judges 
shall only have 'power to remove any roaster in chancery 
within their respective districts, upon proof, in open court, 
of incompetency or negligence in discharging his duty; and 
they shall have power at any time to fill all vacancies occa- 
sioned by removal as herein provided, by death, resignation oi' 
otherwise- 

Sec. 708. Said master in chancery shall be sworn to 
faithfully perform the duties of their office, and they shall 
have power to perform the ordinary duties of master in chan- 
cery, together with the dutifes of a judge of the district court 
of chancery in vacation. 

Sec. 709. Whenever the master in chancery for any 
county shall remove therefrom, or become otherwise incapaci- 
tated to discharge the duties of his office, the district court 
for such county shall declare the office vacant, and appoint 
another person thereto, in the same manner as if the same 
had never been filled. 

Sec. 710. That an act entitled "An act to establish a code 
of civil procedure for the Territory of Wyoming,'' approved 
December 10, 1869, be and the same i» hereby repealed : 
Provided^ That this section shall nat be construed to affect or 
repeal the provisions of said act, contained under the title of 
** Occupying Claimants," nor the provisions of said act undea' 
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title thirty, concerning informations; and provided also that 
this act shall have no application to mortgages of real estate, 
lands or tenements heretofore executed, but the said mort- 
jjca^es shall have effect until their satisfaction under laws in 
force at the time of their execution, including the right to 
redeem under the law concerning the redemption of real 
ostate, and provided, *lso, that tliis act shall have no applica- 
tion to promissory notes heretofoi'e executed, and foreign 
judgments heretofore obtained, all of which shall be governed 
jind controlled by the laws of this Territory now in force. 

Sgc. 71L This act shall take effect and be in force from 
jind after the first day of March, A. D. 1874, 

Approved December 11, 1873. 



CHAPTEEl IL 



Au Act Providing for Changes of Venue in Civil and Crim- 
inal Cases, 

Be it Enacted hy the Council and House of H'epre^entativen 
of the Territory of Wyoming : 

Section 1, That the court in terra, or the judge thereof changes of 
hi vacation, shall change the venue of any civil action uponimSr '"'''^ ^'*' 
the applicatfon of either party, m&de upon affidavit showing 
one or more of the following causes: 

First, That tlie judge has been engaged as counsel in thewhea jud-e 
case prior to his election or appointment as judge, or is other- seK ^''''° '"'*''"" 
wise interested in the cause; or 

Second^ That the judge is of kin to either party; or Wheo judge i^ 

Thirds That the opposite party has an undue influence over ^°^^ ^j^^ ^ ,^ 
the citizens of the county, or that an odium attaches to thegSfunke'iii" 
;ij)l>licant or to his cause of action or defense, or on account ^*'***^^^ 
of local prejudice; or. 

Fourth, When the county is a party to the suit ; or, ^^hen coxmry 

Fifthj Showing to the satisfaction of the court that the oon- *^ "" ^"^^ * 

t* . , , 1 /. . Convenience' <»f 

' venience ot witnesses and the ends of justice would bewane««e«, 
h promoted by the change ; or, 
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When jiuigcis SixtJi. Tliat the judge of the court wherein such action iV 

ft witnees. ,. ' . . , . 

pending is a material witness for the party applying for sucli 
change; or, 

When jndire Is Seventh, Where either party shall make and file an affidavit 
01 the bia», prejudice or interest oi the judge before whom 
the cause is pending; the said court shall grant a change of 
venue. 

ihity of clerk. . Sec. 2. Whcii a cbangc of venue is directed for any of the 
caus^es mentioned in the third, fourth and fifth specification.-* 
named in t)ie firi^t section of this act, the judge sliall send the 
case to the most convenient county, and the clerk of tlie court 
in which the suit is pending shall forthwith transmit the 
papers and a transJcript of the proceedings in the case to the 
clerk of the court to which the vcmue is changed, the partv 
applying for a change first paying the costs thereof, and the 
• clerk of the proper court shall receive the papers and trans- 
cript, giving a receipt thei'efor, and docket the action, in it.- 
order among the other causes of the court, and the action 
s'hall stand for trial at the first term and shall he tried or 
Otherwise disposed of in the same manner as if the cause had 
originated in that court ; and if a party applying for a change 
of venue shall fail to perfect the same twenty days before the 
first day of fhe next term of the court, to which the change is- 

Cds^ts. taken said party shall pay all the costs in the case up to the 

time of such failure and shall be deemed to have abandoned 
such change of venue, and* upon the granting orsuch change 
of venue for any of the causes mentioned in the first, second 
sixth and se\^enth specifications of the first section of this act, 

Mny crtU some and it shall be the duty of the judge, to call some judge of the 
district or supreme court of the Territory to try said cause, 
who shall try or continue the same or change the venue 
thereof, as if it had originally been brought before him. 

chMi<;e in va- Sec. S. No change of vcnue shall be granted in vacatioti 
unless the opposite party has had fifteen ( 15) days' notice of 
the time and place of the making of the application for the 
change. 

In criminal Sec. 4. Every criminal action must be tried in the county 
where instituted, except when otherwise provided in this act. 
Sec. 5. The defendant in a criminal action may show to 
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tile court by affidavit that he believes he cannot receive a fair 
trial owing to the prejudice of the judge, or to excitement or Prejudice of 
prejudice against the defendant in the county or some part 
thereof, and demand to be tried by disinterested triers. 

Sec. 6. When the objection in a criminal action is to the shau caii souk*' 
judge, he shall call «ome judge of the district or supreme 
court of the Territory to try said action, who shall try or con- 
tinue the same, or change the venue thereof, as if it had orig- 
inally been })rougl)t before him. 

Sec. 7. When the affidavit is founded upon excitement orro the in»Ht 
prejudice in the county, against the defendant, the court shall county. 
grant a change of venue to the most convenient county. The 
clerk must tliereupon make a transcript of the proceedings and 
orders of the court in the case, and having i^aled up the same 
with the oriVrinal papers deliver them to tli-e sheriff', who must, 
without delay, deposit them in the clerk's office of the proper 
county, the county to wliicJi the cliange is ma<le, and make 
his return accordingly. 

Skc. H. The jurisdiction of the latter court is complete jurisdiciiou or 
upon filing of the original papers and transcript m the clerk's 
office of that court and tlie cause must he docketed and stand 
for trial at the first term thereafter. 

Sec. 1). Nothing contained in this act, shall authori-ze th-e 1^^^^,^^^.^.!^.^^^,^ 
j^ranting of more than one cliange of venue from tiie court, 
and one change of venue from the jud^^e, to the same party in 
;i civil action and to the defendant in a criminal action. 

Sec. 10. All laws and parts of laws coming in conflict n^.p^aicMi. 
with any of the provisions of this act are hereby repealed. 

Skc. 1L This act shall take eff*ect and be Jn force from 
sind after it« passage. 

Approved December 3, 187-^. 



CHAPTER IIL 



An A'H relative to Continuances in Civil and Criininal Cases. 

Be. it Enacted hy the Council and House of Representatwes 
of the Territory of Wyoming: 
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roiitiunance. SECTION 1. A motion to postpone the trial of a case, in 
any of the courts of this Territory on account of the absence 
of evidence, can be made only upon aflSdavit showing the 
materiality of the evidence expected to be obtained, and that 
due diligence has been used to obtain it; and where the 
evidence may be, and if it is for an absent witness the affi- 
what the affl- davit must show whero the witness resides, if his residence is 
show. known to affiant, and the probabilities of procuring his testi- 

mony within a reasonable time, and that his absence has not 
been procured by the act or connivance of the party, nor by 
others at his request, nor with his knowledge or consent, and 
what facts he believes the witness will prove, and that he 
believes them to be true, and that he is unable to prove such 
facts by any other witness whose testimony can be as readily 
Admission p^ocured. If, thereupon, the adverse party will consent that 
uanc^! «o»ti»- Qji the trial the facts stated in the affidavit shall be taken as 
true, if the absent evidence is written or documentary, and 
in case of a witness that he will testify to the facts stated in 
the affidavit as true, the trial shall not be postponed for that 
cause ; and, in such case, the party against whom such evi- 
dence is used shall have the right to impeach the evidence 
of such absent witness, as in case where the witness is present, 
er his deposition is used. 
(^mirt may con- ^^^- ^' ^^7 ^^^^» ^^^ g<^^ cause shown Other than the 
ca"" e iho^n!^ al^sencc of evidence, may continue any action at any stage 
of the proceedings, at the cost of the applicant, to be paid as 
the court shall direct. 
Applies tocivii Sec. 3. The provisions of this act shall apply as well to 

and criminal • • i • • i 

eases. Criminal as civil cases. 

TcHrft effect. Sec. 4. This act shall take effect and be in force from and 

after its passage. 

Approved December 2, 18T3, 



CHAPTER IV. 



An Act to amend the Criminal Laws of this Ten-itory. 

Be it Unacted by the Council and House of Representatives 
of the Territory of Wyoming : 
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Section 1. That in all cases of misdemeanors tried before Punisiiment in 

_ , 1 T • P 1 • m • oases of miis- 

justices ot the peace, or the district courts ot this lerritory, demeanor. 
by indictment, in which the defendant may be convicted, the 
punishment shall be within the discretion of the court, lim- 
ited as penalties now are by law, except that payment of the 
costs of prosecution may be added to and made a part of the 
sentence, and the court may in its discretion direct the 
defendant to stand committed until the sentence, including the 
costs, shall be complied with. 

Sec. 2. That in the event of a defendant being sentenced 
to pay a fine and costs, or to imprisonment and costs, the 
court may direct that in case of non-payment of said fine and 
costs, that the defendant be put to work either within or with- Defendant may 
out the prison until said fine and costs shall be paid. e pu o wor . 

Sec. 3. That all moneys collected under this act, for Money must be 
labor of prisoners, shall be paid by the constable or sheriff county t r e a- 
into the county treasury, for the benefit of the county funds, 
for ordinary county expenses. 

Sec. 4. That all acts or parts of acts inconsistent with Repealed, 
this act are hereby repealed. 

Approved December 10, 1873. 



CHAPTER V. 



An Act declaring the Criminal Law governing this Territory. 

Be, it Enacted by the Council and House of Representatives 
of the Territory of Wyoming* 

Section 1. Crimes which may be punished with death or 
imprisonment in the penitentiary shall be denominated fel- peionie*. 
onies ; and all other offenses against the criminal law of this 
Territory shall be denominated misdemeanors. Misdemeanors. 

Sec. 2. This act shall take effect and be in force from in force, 
and after its passage. 

Approved December 5, 1873. 
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CHAPTER VL 



In forci'. 



An Act Defining Certain Misdemeanors ami Prescribi'i/g 
Punishment therefor. 

Be it Enacted hj the Council and House of Hi 'present at ires 
of Wyoming Territory: 

Axiinit. Section. 1. An assault is an unlawful attempt coupled 

with a present ability to commit a violent injury on the per- 
son of another, and every person who shall perpetrate an 
assault, shall, on conviction, be fined in any sum not exceed- 
ing fifty (50) dollai*s, to which may be added imprisonment m 
the county jail not exceeding thirty (30) days. 

Sec. 2. Every person found guilty of an assault aiid bat- 

p.Muiitv . teiy shall be punished by a fine not exceeding one hundred 

(100) dollars, or by imprisonment in the county jail not 

exceeding six (6) months, or by both such fine and iniprisou- 

ment. 

Sec. 3. Every person who shall by words, signs, or ges- 

ToimMok.'. tures, provoke or attempt to provoke anotliov to commit an 

- assault, assault and battery, or other breach of the peace, shall, 

on conviction, be fined in any sum not exceeding twenty-fivo 

(25) dollars. 

Sec. 4. This act shall take effect and be in force from aiul 
after its passage. 

Approved December 2, 1873. 



CHAPTER VII. 



An Act making it a Misdemeanor to sell Intoxicating Liquors 
to Indians, and prescribing Punishment therefor. 

Be it Enacted hy the Council and House of Iiepresentafive>f 
of the Territory of Wyoming. 
Miscfemertiior SECTION 1. That any porsoTi or persons w^ho shall sell, 

to sell or give, ^ . . . • ^ • .• i* a. 

intoxi cat ins barter or give away any spirituous or intoxicating liquors to 
auu\s. any Indian or Indians within the limits of this Territory, 
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shall be deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined in any sum not less than five hundred penalty. 
(500) dollars nor more than one thousand (1,000) dollars, to 
which may be added imprisonment in the county jail for any 
period not less than ninety days nor more than six (6) 
months, or both, at the discretion of the court. 

Sec. 2. This act shall take effect and be in force from in nufv. 
and after its passage. 

Approved December 11, 1873. 



CHAPTEE VIII. 



An Act to Provide for the Privileges of the Writ of Error, 
and the Petition in Error in Certain cases. 

Be it Enacted by the Coioicil and House of RcprcsentativeH 
of the Territory of Wyoming: 

Section 1. That in all cases where a judgment shall be 
or has been rendiered l)y any of the district courts of this 
Territory against any person for a contempt of court, except 
for cases of contempt committed in the actual presence of the ^my hnw« wrir 
court, there shall be allowed at any time within one (1) year rn-jHi^-liiVnt- 
from the date of the rendition of such judgment, a writ of *""'^"**" 
orror or a petition in error to tlie supreme court of this Ter- 
ritory ; and such supreme court shall have full power, author- 
ity and jurisdiction to reverse or affirm the judgment of the 
lower court in such cases. 

Sec. 2. That from all decisions of the district courts of 
this Territory in cases of application for change of venue, 
continuance, new trial, to amend pleadings, and all cases in \v,it or mor 
the discretion of the court, and to correct juiy abuse of the error^^ViimviMi 
same, there shall be allowed at any time within one (1) year "^""" "*"'*'"' 
from the date of the final judgment of the court rendered in 
the case, a writ of error or a petition in error, to tlie 
supreme court of the Territory. 

Sec. 3. That the adjudications of the district courts of 
this Territory, mentioned in the preceding sections of this act, i?i. versed op 
shall be reviewed, and reversed or affirmed by the supreine guproim't^ouri. 
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court of this Territory, tvhen brought up to said supreme 
court on writ of error, or presented by a petition in error, as 
it is now provided by law in civil and criminal cases, and it is 
hereby declared to be the intent and meaning of the statutes 
governing the practice in civil and criminal cases that the writ 
Writ of error of crror and petition in error are two distinct methods of 

flutl petition in . 

<rior, distinct presenting a case to the supreme court for review, and the 

methods, etc. ^ . . ° f^ ' 

moving party may pursue either method, at his option, anH 

Writ of error a the Writ of crror is hereby declared to be a writ of right, 

rig . ^^j^-^j^ shall be allowed by any judge of the supreme court at 

the request of either party to an action in civil cases, and of 

the defendant, in criminal cases. 

In force. Sec. 4. This act shall take effect and be in force from and 

after its passage. 

Approved December 10, 1873. 



CHAPTER IX. 



An Act Relating to Jury Trials. 

Be it enacted hy the Council and House of liepresentativcM 
of the Territory of Wyoming : 

Section 1. That hereafter on the trial of civil cases, par- 
Peremptory ties shall bc allowcd but one peremptory challenge each, and 
For cause! all challenges for cause shall be limited to, 
interest of the Fti'st^ Interest of the jurors in the cause of the action, 
iteiation. Sccond, Relation to either party. 

Formed an TMrd^ Elaviug formed an unqualified opinion as to the 

merits of the action, 
liepea^ed. ^^^- ^- ^^^ ^^^^ ^^^ parts of acts inconsistent with this 

act, are hereby* repealed. 

Sec. 3. This act shall take effect and be in force from and 
after its passage. 

Approved December 13, 1873. 
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CHAPTER X. 



An Act to Amend Chapter (8) Eight, Laws first Legislative 
Assembly of Wyoming Territory. 

Be it Enacted hy the Council and Home of Representatives 
of tlie Territory of Wyoming: 

Section 1. That section one, (1) of article three, (3) of ' ^ - 

said chapter be, and the same is hereby amended, so as to give 
the Emmet Monument Association full power to incorporate Power to in- 
and act under its provisions the same as if said Emmet Monu- 
ment Association had formerly been included in said article. ' 

Sec. 2. This act shall take effect and be in force from and in toico. 
after its passage. 

Approved December 13, 1873. 



CHAPTER XL 



An Act Relative to the Seizure of Wood, Lumber and Tim- 
ber, and for other purposes. 

Be it enacted by the Council and House of Representatives 
of the Territory of Wyoming: 

Section 1. Any person or persons who shall assess, levy 
or collect any tax, contribution, rate or fine, or shall attempt 
or threaten, or offer to assess, le^^ or collect any tax, contri- ^^ jj^-^, ^ („ 
bution, rate or fine within the limits of this Territory, on any ll\\^.^x umbl'l- 
timber, lumber, wood, or other property of whatever descrip- anfhoHtV'of 
tion, without due process of law, first had and obtained, or in '^^^ *^" ^ ""• ' 
violation of the laws of the United States, or of this Terri- 
tory, the person or persons so offending, shall be guilty of 
felony, and on conviction, shall be fined three times the 
amount so assessed, or attempted to be assessed, and impri- 
soned in the penitentiary not less than one year, nor more 
than five years ; one-half the fine so assessed shall be paid to 
the party comphiining^ the remainder to the general county 
fund. 
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^>halJ not at- Sec. 2. Any persoii or persons who shall levy on, seize, 
jMissisHion of attach or take possession of any timber, lumber, ties, spiles or 
7i('i». spiles of wood of any description, under pretense of holding the same 
tor non-payment oi any tax, contribution, rate or fine, due 
the United States, or under the pretense that the same has 
been cut on the public lands of the United States, shall be 
guilty of a felony, and on conviction, shall be fined not less 
than five hundred dollars, and imprisoned in the penitentiary 
not less than one year, unle.ss the person or persons so 
offending shall have been duly serving a process of court, or 
shall prove that the timber, lumber, ties, spiles or wood of 
any description, so seized by them, was cut on the public 
lands of the United States, within this Territory, in violation 
of the law^s of the United States. 
AidciH. and Sec. 3. Any pcrson or persons aiding, abetting or coun- 
seling the commission of any of the offenses herein described, 
either 1)ofore or after the commission thereof, shall be regarded 
as principals to said felony, and, on conviction, shall be 
punished as such. 

Sec. 4. All acts and parts of acts, and all laws and parts 
of laws of this Territorv, inconsistent or comino; in contact 
with this act are hereby repealed. 

Se^. 5. This act shall be in force from and after its 



;»bfttt)rs 



Kt]>''nl('fl. 



Ill loi-cc. 



passage. 

' Ai)proved December 13, 1873. 



CHAPTER XII. 



An Act amending an act Defining the Official Year of the 

County and Precinct officers, being chapter 

Forty-five of the Session Laws of 1869. 

J^c it Kiiacted in the Council and IlmiHc of Representatives 
of the Territory of Wyoming, 

Section 1. That in chapter forty-five, section two, ses- 
sion laws of 18(j9, the words "first day of November" be 
jjiiMuiiy. stricken out, and the words '• first Monday of January" be 

inserted in lieu thereof. 
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Sec. 2. This act shall take effect and be in force from in forc^-. 
and after its passage. 

Approved December 18, 1878. 

CHAPTER XIIL 



An Act in Reference to Divorces Heretofore Decreed. 
AVhp:reas, There are doubts of the legality of some of the 
divorces heretofore decreed in this Territory, because of the 
manner in which notice of the pendency of the proceedings 
"vvas given, therefore, 

JRe it Enacted hy the Comic U and House of Eepresentativea 
of the Territory of Wyoming: 

Section 1. That all divorces heretofore decreed in thcDivom-* u-irai- 
Courts of this Territory ai'e hereby declared legal and valid, so 
far as such divorces may be illegal or, invalid because of the 
manner in which notice of the pendency of proceedings for 
divorce was given. 

Approved December 13, 1873. 



CHAPTER XIV. 



An Act to Amend Chapter Four of the Session Laws of Wyo- 
ming Territory, approved 10th December, 18G9. 

JBe it Enacted hy the Gouncil and House of Representatives 
of the Territory of Wyoming: , 

Section 1. That section one of article four, chapter four 
of the laws of Wyoming) approved 10th December, A. D. 
1869, is hereby aniended as follows: Strike out the words Amended. 
which occur in the 46th and 47th lines, after the word ''law," 
in the 46th line of said Section. 

Sec. 2. This act shall take effect and be in force from and m force. 
after its passage. 

Approved December 13, 1873. 
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CHAPTER XV. 



An Act Requiring the Clerks of the District Courts of this 
Territory to furnish the Auditor with certain Information. 

l^e it Enacted hy the Council and House of Ilepr^entatives 
of the Territory of Wyoining: 

Section 1. That in convictions of felony the clerk of the 

court in which such conviction is obtained is hereby required 

n(.rk^hall for- to forward to the auditor of this Territory a copy o-f the sen- 

w.-ird (*()',! V of ,, , . , 

scnu-iuv. i' c. tence of the court in each cas". 

h\ loir.-. Sec. 2. This act shall take effect and be in force" from 

and after its passage. 

Approved December 13, 187 3» 



CHAPTER XVL 



An Act Concerning Vagrants and Others. 

Be it Enncted by the Council and Honne <f Jlepresentatiiu^^ 
of the Territory of Wyoming : 

Section 1. That any person able to support himself in 
any respectable calling, who shall be found within the limits 
of this Territory without any visible means of support, and 

Avatrrant. living an immoral or worthless life, shall be deemed a vagrant 
and upon complaint made under oath by any resident of the 
county, before any justice of the peace within whose juris- 
diction such person may be found, it shall be the duty of sucli 

siiMii be bvL'ht justi(5e to issuc a warrant, under his hand and seal, for the 

)(• '"^''^'^^•'^''^' apprehension of such person so charged, and eaitse him to bo 
brought up immediately for an examination as to the charge:^ 
made, which examination by the justice shall be conducted a-* 
in other cases. 

Sec. 2. Any person found guilty of petit larceny, or of 

Penalty. being a vagrant shall be punished by a fine not exceeding one 

hundred dollars, and imprisonment not exceeding three 
months, or both, in the discretion of the court. 



Digitized by 



Google 



VAGRANCY. 17r> 

Sec. 3. Incases of vagrancy, and in cases of petit lar- JuHsdictionof 
ceny, and in all other cases in which a justice has jurisdic- 
tion to hear and determine, when the party charged is found 
guilty, it shall be lawful for the justice to sentence such per- 
sons convicted to imprisonment at hard labor, or to fine them, 
or both ; and in default of the payment of fine by such per- 
sons convicted, it shall be the duty ofthe sheriff of the proper 
county to set them to work on any public improvements, 
which he may deem proper: or, if deemed expedient by said 
sheriff, it shall be lawful for him to hire out persons so con- sheriff ma.v per 
victed, for such sum of money as he can most advantageously out!^'^ 
procure for their services. The rate of compensation to be 
allowed by the county for such prisoners shall be one dollar a 
day, and the same rate shall apply for services rendered in 
payment of fines imposed and costs incurred, when not paid 
in cash : Provided hoivevcr, That any person- convicted under 
this law, of vagrancy, may before judgment is rendered, 
release himself by giving to said justice a bond, with good 
se^^urity, conditioned that he will, for the ensuing twelve 
months, be an honest man, engage in some honorable employ- 
ment, and support himself, and family, if he have one, with- 
out the aid and support of the county, so iiir as his natural 
abilities will enable him so to do. 

Sec. 4. All moneys paid on account of fines, or in any 
way received from cases arising under the provisions of this 
law, shall, after deducting all costs of proceedings, be paid Moneys mm^t 
into the county treasury, immediately upon its receipt: Pro-coin/ty in*!!! 
vided, That if such person convicted nnder this law have a ^"^'^' 
family^ the money received for his hire only, shall after 
deducting all costs, be pai<l over to the family of such person. 

Sec. 5. All acts and part» of act» in anywise conflicting jRepeaicd. 
with the provisions of this law are hereby repealed. 

Sec. 6. This act shall take effect and be in force from and m f^rcu, 
v\fter its passage. 

Approved December 12, 1873. 
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CHAPTER XVIL 



An Act to Repeal Chapter. 22, of the La^vs of Wyoming Ter- 
ritory, Approved December 2, 1869. 

Be it Enacted by the Council and House of BepresenfativeH 
of the Territory of Wijominfj: 

Segtion 1. Chapter 22, of the laws of Wyoming Terri- 
tory, approved December 2, 1869^ being an act entitled "an 
act to provide for the development of the mining resources of 
i^'pcivied. tlie Territory," is hereby repealed. 

Sec. 2. That all rights acquired under said chapter sliall 
remain unimpaired by this act. 
, .. Sec. 3» This act shall take effect from and after its pass- 

age. 

Approved December 13, 1873* 



CHAPTER XVm. 



An Act to Repeal Chapter Seventy-three of the Laws of Wyo- 
ming Territory, Approved December 2, 18G9. 

Be it Enacted by the Council and House of Itepresentatireit 
of the Territory of Wyoming : 

Section 1. Chapter seventy-three, of the laws of Wyo- 
ming Territory, approved December 2, 1869, being an act to 
provide for preserving the evidence of the official acts of offi- 
iiopcaied. cers taking acknowledgments &c., is hereby repealed* 
4m force. Sec. 2. This act shall take effect and be in force from and 

after its passage. 

Approved December 13, 1873. 
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CHAPTER XIX. 



An A<;t tx) I¥eVGftit ^jumbling t>n Railroad Train's. 

He it enaci<xl by the "^owndl and House qf Rep^sentativeB 
-of the Territory qf WifoiniAg: 

Section 1. That hereafter it shall be un'la\vful for any siiaii not «4im 
person to deal, play or open, or ca^lse to be opened on any traius. 
Vailroad ttain of cars carrying pd,ssengers, any game ofoird?, 
"jiice or other gambling device, to be played for mo"55iey, checks 
*)r any otlicr feprcsenlatites of talue whatev^er. 

Se<:. 2. That any peison found dealing, playing or open* 
5ng the game commonly known as "three card monte,'^ on 
^my railroad or passenger train in Ihis Territory shall be 
udjudged guilty of a misdemeanor, and when convicted shall 
^e punished by a fine not to e.tceed one hundred dollars, and penalty 
imprisonment not less than t^n nor more than ninety days, in 
'the county jail. 

Seg. 3. That all violations of section one of this act shall 
be adjudged misdemeanors, and may be punished by a fine Mipdc^iicaijor. 
^ot exceeding one hundred dollars, or imprisonment not to 
t^tceed thrce nwntlis, o"r by both fine and imprisonment, in 
the discretion of the magistrate. 

Sec. 4. And the conductor or any person in charge of any 
c>5uch train is hereby authorized and empowered to arrest any wriiomaymakr 
■person found engaged in playing any of the aforesaid games 
on such train and to deliver any such person to any civil 
officer within this Territory. 

Se€. 5^ All acts and parts of acts inconsistent with this nepeaivd. 
act are hereby repealed. 

Sec. (i. This act shall take eifoct and be in force from and 
after its passage* 

Approved December 13, 1873* 
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CHAPTER XX. 



An Act to Provide for a Special Term of the District Caitvt 
for Sweetwater County. 

Be it Enacted hy the Council and House of Iiepre&entatwr.>s 
of the Territory of Wyoming, 

siK-ciat tcnn, SECTiajf 1^ Tliat there shall be held in Sweetwater conntv* 
at the county seat thereof, a terai of t:he district court, com- 
mencing on the fourth Monday of December, 1878, provided 
that grand and petit jurors for said term of court, may be? 
summoned from the body of said county, by tlie proper offi- 
cers, on order of the district judge. 

Ill force. Sec. 2. This act shall take effect and be in force on a!vl 

after its passage. 

Approved December 11, I87S. 



CHAPTER XXL 



An Act to amend an Act, entitled an Act fixing the time and 

place of holding the first and subsequent Terms of 

the Supreme Court, and defining its Duties: 

Be it Enacted by the Onmcil and HovA>e of liepre^mtativ^>>* 
of the Territory of Wyominy: 

>%iiK'i»de(i. r'tc.i Section 1* That the first section of. the act, entitled ''an 
act fixing the time and place of holding the first and subs-j- 
qucnt terms of the supreme court, and defining its duties." 
approved November 29th, 18G9, be amended by int^erting in 
lieu of the word "July" in the sixth line thereof, the word 
''March." 

Sec. 2. Tiiis act shall take effect and be in force from 
and after the first day of Febuary. in the year of our I>orvl, 
one thousand eight hundred and seventy- four* 

Approved November 22, 1873^ 
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CHAPTER XXIL 



An Act establishing the Judicial Districts withia the Territory 

of Wyoming, aud to provide for the holding 

of Courts therein. 

Jii^ it Enacted hy the Council and Mouse of Representatives 
t}f the Territory of Wyoming : 

Section 1. That the Territory of Wyoming is hereby 
divided into three judicial districts: 

The county of Laramie^ as it now is, or may hereafter be Laramie, first 
?M)unded or organized, shall compose the fir^t judicial district. 

The counties of Albany and Carbon, as they now are, or Albany and 
«nay hereafter be bounded or organized, shall compose the afJt^r^?t/^'^""^ 
second judicial district* 

The counties of Swcctwaler and Uinta, as they now are, or Sweetwater 
3ivay hereafter be bounded or organized, vshall compose the tliird tiurci district. ' 
judiciaJ district. 

Section 2. There s^hall be held during each year, at the 
•vounty wats of the severaJ counties .compoaing each district 
tno general tcrm:^ of court, commencing on the day following 
in «ach and every, year: tliat is to say, in the first -district, ^^-t rjvnnv of court 
the county seat of Laramie county, on the fourth Monday of ^^'^^^''' *'^''^^' 
May and first Monday of November, 

In the second district, at tlie .county seat of Albany county. 
i)u the first Monday of February and August 

At the county seat of Carl>on county, on the fix^X Monday 
.of April, and second Monday in September. 

In the third dLstrict, .at the county seat of .S»e«twater 
.county, on the first Monday of May and October^ 

At the couni?:y vseat tA' Vmiw <-ounty., (^u thp fir^l Monday in 
JanAiary and July. 

^iXjTio^N 'J. It sball he oompetcut /or Vbo district court. 
^ijwu the )»vrit?ten ro(juest of a lua^oritv of tlic board of count?: 
(Commissionerc>, of the proj)er county, at any I't^guJar t^ia^ni 
thereof, or any judge tlicreof jm vacation, to orjer .v special sp.e; .i lennj^.. 
t'jiMi of the district court by gi^iug thirty days' noiicf in some 
.newspaper published in thccounty, if there be -one, if not, in 
oiue .newspaper having a g(^icr?U cirrulation jy sveb count v. 
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180 JUDICIAL DISTRICTS, 

and Inhere such notice shall be given in pursuance of this aetf 
the court shall have the same powers as the court at a general 
term. 
oiiuT inciu'c Sec. 4. In case the judge of any district shall be unjible- 

m:n' hold court, ' \ i ^ • r- i • t • • 

from any cause, to dispatch the business ot hic* district, it 
Khali be lawful for the Governor to assign the judge of any 
other district to act in his stead until such disability \^ 
removed, and the judge so assigned shall- have the same 
powers and shall discharge the same duties, while acting a?^ 
the judge, didy assigned by law ; Providi'd, TiiTit unles>* 
specially assigned for that purpose by the (il^ovcrnor, as above' 
provided, no judge shall have power to act in any district 
except the one to which he shall have been asf^igned by the 
act of the Legislature of this Territory, except on application.^ 
for the w^i'it of *• habea;^ corpus/' or applications for the writ 
of '^ proceedings in error." 
ir,iu(i-i' fails to Siec* 5. If from any cause th<.r j^J'^gc of any district shall 
fail to reach the ];)lace ap})ointed for holding any term of the 
district court by two o'clock in the afternoon of tiiat day, it 
shall be lawful for the clerk of said court to adjojivu said 
court from day to day for three days, and on the thir*l day 
to adjourn the term, unless he idiall have rt.'asouable cause ta 
believe that by further adjournment, not later than the 
following Monday, the justice assigned to hold said term v/ill 
be present. In all such cases the said clerk shall enter sucIj 
continuances in the records of the court, and all jurors and 
witnesses and recognized persons in attei^dance, or who shouhl 
have been in attendance, shall take notice of all adjournments 
and in no WMse be released from liability that they may be 
under at the time of such adjournments, and 5^11 proceedings, 
actions, motions and orders shall be deemed adjourned from 
day to day, or for the term, and no adjournment shall work a 
release or discharge of any recognized persons. 
(Merk sriauai.- Sec. 6. The clcrk of the district court in each district 
point ceputiei^..^ wliich there are two or more counties, shall appoint a 
deputy in each county in his district wherein a court is 
required by law to be held, the judge of the district approv- 
ing such appointment, and every such deputy shall have 
power to execute the duties of the clerk within the county for 
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whicli he is appointed ; but all his official acts shall be in th^a 
name of the clerk, by his appointee as deputy, and the 
clerk shall be liable for all the acts of such deputy done 
iHidor color of his appointment, and m no ca^e *shall the 
clerk or lii« <lcputy romove the records from the county seat 
of the county in which the court is held, or permit tlie sa^ne 
to be done. 

Sei'j. 7. All Kuits, action.*, Ciwises aud proceedings, civil ivudiui: suits 
sind criniisial, now }>endiiig in the <listrict courts of tjie 
.several to unties in this Territory, iihall proceed to fimal 
iidjudgment tbe .same as though this act ba/l not been passed. 

Sei;. 8. That an act entitled '*an act establishing the Hoii^eauu. 
judicial districts within the Territory of Wyoming, iind to 
provide for the holding of courts therein," being chapter thirty- 
nine of tlxe laws of Wyoming, 18G9, and all other acts and 
parts of acts ihcousisteut with this act be and tbe same 1$ 
hereby repealed. 

Sec. 9. This act shall take eifect and be m forc4e from ib rorrt-, 
iiud after the first day of Febrnary, A, IX 1874. 

Apjjroyed Xovember 19, 187-i 



CHAPTER XXIIL 



An Act tjj Repeal an Act^ entitled ^^An Act for the Regulation 
of Towns and Cities, and for other Purposes. 

/>*•' it IhiaQted hi ike Council and House of Mejjresentatives 
of tJie Territonj of Wyoming: 

Sii:cTiox 1. That au act, passed b}'- the second legislative Towns and 
iissembjy, oi tbe Territory of Wyoming, entitled ''an act for ^ 
tlie regulation of towns and cities, -and for other purposes," be itepeaied. 
;ind die same is hereby repealed, except as hierein otherwise 
.j)r()vided. 

Sec. 2. This aet shall take effect and be in force from ju i„,.eo. 
;ind after the first day of Febuary, A. D, 1874. 

Approved December 5, 1873, 
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CHAPTER XXIV. 



Kcjfealcd. 
In force. 



An Act to almond an Act nttitlect an Act to Establish a 
Fence Law in Albany, Carbonr and Uinta Counties. 

Be it Emrrted hij the Council (ot'l Ilaiixe of Represent ative.j! 
(if the Territorf/ (f Wj/ominq : 

Section 1. lliat action one of the act of the Legislative'. 
Assembly of the Territory of Wvfwining, approved on tht* 
16th day of Decen>ber, A. D. 1871, entitled an act to amend 
an act entitled '' an act to establish a fence law in Albany, 

Amondecf. Cafbon and Uinta counties/' is hereby amended by inserting 
tbe words, ''and in Sweetwater county,*' after the word 
"cownty," in tlie sixth line of said section one. 

lu force. Sf.C. 2. This act shall take effect and be hi force from 

and after its passage. 

Approved De<?eml>er 8, 187'^.> 



CHAPTER XXV. 



An Act for the Repeal d£ an Act nxing the Com[>ensat;an of' 
of ^leinbers of the Council and House of Representatives 
of the Territory of Wy(Mnin;r, arnl nsakiug an appropria- 
tion for that purpose, approved sixttvn'h December 1871. 

Be it Unacted hi/ the Co}/,nc{l mul ILrd^e rf Representatives 
of the Territin-jf of Wf/ontinj : 

Section 1. That an act fixing the eoni|H.'Usation of meni- 
beris of the Council and Ilouj-^c of Rej)resentatives of the Ter- 
ritory of Wyoming, and making an a})prcvpriation for that. 
pur];)ose, approved l(>th of December 1S71, of the laws of the 
Territory of Wyoming, be and the same is hcrel>y repealed. 

Sec. 2. Tins act shall take effect and be in force froiu 
and after its passage. 

Approved November 22, 1878. 
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CHAPTER XXVL 



An Act for the repeal of an Act fixing the Compensation of 
the Clerks and other Officers of the Legislative 
Assembly of the Territory of Wyoming. 

Be it Enacted hy the Council and House of Mepresentatives 

of the Territory of Wyortnng, 

Section 1. That an act fixing the compensation of the Repeaied. 
clerks and other officers of the Legislative Assembly of the 
Territory of Wyoming, approved 9th December 1871, of 
the laws of the Territory of Wyoming, be, and the same is 
hereby repealed. 

Se)C. 2. This act to take effect and be in force fromiii&rce. 
nnd after its passage. 

Approved JSfovember 22, 1873- 



CHAPTER XXVIL 



Aa Act entitled an Act to increase the a.nmher of Memhers 
of the Territorial Council and House of Represent- 
atives of the Territory of Wyoming. 

J-^e it Enacted by the (Joathcil and House <&f Representatives 
of tlie TerrlUu'ij of Wyoming z 

^KCTiO¥ 1. That hereafter dae Council, of the Territory 
<»)f Wyoming shall consist of thirteen (IB) members, and the council, thir- 
llouse of Representatives of *aid Territory ^hall consist of *^^"' 
twentv-seven (27) members. Houee, twenty- 

•^ ^ J seven. 

Sec. 5. All acts and parts of acts inconsistent with this Repealed. 
5ict are hereby repealed. 

Sec. 3; This act shall take effect and be in force from and in force.. 
iifter the 1st day of January, A. D. 1874. 

Approved December 2, 1873- 
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1S4 ACTS: AM:E2mEI>. 

CHAPTER XXVim 



Aw, Act to amend an. Act er^titfetl '■'An Act Coocenirwx 
Cou'Dty Licenses^ 

Be it JEnaefed hy the Cotmcil and Ilmn^' of JR('prci<c7}t(ifhryi 
of the^ Tcrritmy of Wyomiy^if r 

Section 1. That section twelve of the act entitled 'Am 
act concerning cwuity lieen.-^Fi,"' be- and the- same is? herein- 
amended by atlding thefollmving affeorthe\ujixl ''clmractor/' iu 
the last line of said section, as amended by act of the Legisla- 
ture of A. D., one thousand eigh* h'imdre<l a*nd sevx-nty-one : 
'^Provided liovjeiyei% That the provisions of this section shall 

sfrnir m*t ai> Rot afvplj to any foir, or exjK)sition, held umler the directioife 
or management of the officers of any agricultural or indus- 
trial society, duly organized, on any en<.'loe>*e<l grwtnds, awnecU 
eontrolleil or occupied hy such society for that purpose, nor t(t. 
any horse race, er trot, upon such groun<ls, or within any 
park, fair ground or inclosure, witkin this- Temtory^ includ- 
ing the enclosed grounds knawn and def^<i:riatod as •-' Emerv 
Park,'' near Cheyenne, in Ljiramie county." 

2?<-iMair<f. Sec. 2. All acts and parts of acts^ ii*ei>r>sistent with tlH-^ 

act are hei'eby repealed. 

u\ iwrf. Sec. 3. lliis act sliall take effect and l.¥>in fai-cje framaivi 

after its passage. 

Approved December 13, 18.T8L 



CHAPTER XXIX. 



Ad Act ta amend an Act entitled "An Aet for tlte I^t>f(f^ 

tion of the Owners of Timber and. Saw I^gs 

m this Territory. 

Be it Enaeted hy the Council cmd HcAcse ff I^epTcse-rdatiroi 
of the Territory of Wyoming : 

Section 1. That an act entitled "an act for the pi^otec-- 
tion of the owners of timber and saw logs ini this Teruitoiy, 
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passed by the first Legislative Assembly, approved December 
9th, 1869, be and the same is hereby amended by inserting 
the words "lumber, timber, railroad ties, poles, rails, posts or 
iire-wood," after the words ''log or saw-logs," wherever the 
same occurs in said act, except in sections seven and eight of 
said act, which said sections seven and eight are hereby 
amended by inserting after the word ''lumber," where the 
i^aine occurs in said sections seven and eight, the words ''rail- 
road ties, poles, rails, posts, or fire-wood." 

Sec. 3. Tiiis act shall take effect and be in force on and lu forai. 
after its passage. 

Approved December 10, 1873. 



CHAPTER XXX. 



An Act to amend an Act entitled an Act Concerning County 

Licenses. 

Be it Enacted hf the Coimcii and House of Representative^^ 
of the Territory of Wi/ominr/: 

That section fijurteen of an act concerning licenses, appi^oved Aim-n.ic-.i. 
December U, A. D. 18(ji9, being chapter eighteen of the laws 
of Wyoming, be and the same is hereby amended as follows : 
That the words "one hundred" be stricken out of the eighth 
line of said section, and the word "twenty-five" bo inserted 
in lieu thereof. 

Sec. 2. This act shall take effect and be in force from la force, 
and after its passage. 

Approved December 5, 1873. 



CHAPTER XXXL 



An Act to provide for Records, Furniture and Stationery for 

the Office of Clerk of the Supreme Court of Wyoming 

Territory, and making an appropriation therefor. 

■i>(' it Enacted by the Council and House of HepreHentative^ 
of the Territory of Wyoming: 
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Section 1. That the sum of one hundred and fifty dollars 
($150), or as much thereof as may be necessary, be and the 
same is hereby appropriated out of any money in the Terri- 
torial treasury, not otherwise appropriated, for the purpose 
Desk for clerk of providing a deslc, a case arrano^ed alphabetically for records 

*.f th« supreme \ .» «, r^iiif/r. n i 

court. and stationery, for the use of the clerk s office of the supreme 

court of Wyoming Territory '.^Provided, That the same shall 
be expended under and by the direction of at least two of the 
judges of the supreme court. 

i» force. Sec. 2. This act shall be in force and take effect from and 

after its passage. 

Approved November 22, 1873. 



CHAPTER XXXII. 



An Act to authorize the Publication of the Proceedings of 

the Boards of the County Commissioners of this 

Territory, and for other Purposes. 

Be it Unacted by the Council and House of liepresentatirr.H 
of the Territory of Wf/oming: 

ronnty cum- SECTrON 1. Thc county Commissioners of any county of 

mjiN^ authorize this Territory may authorize their proceedings to be published 

iii-^io be pub- in any newspaper ot their respective counties, and pay a just 

and reasonable compensation for the same, said account to l>e 

audited and paid as other chiims against the counties. 

ij4j\)n('. Sec. 2. This act shall take effect and be in force from and 

after its passage. 

Approved December 13, 1873, 



CHAPTER XXXIII. 



An Act Relating to the Custody of Public Documents and 
for other Purposes. 

JBe it Unacted by the Gnincil and Home of Reprcscatatives 
of the Territory of Wyoming: 
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TERRITORIAL LIBRARY. 187 

SfitTiON 1. It shall be the dutyof all officers and persons Books, nlrtp^. 
Vho now have or may hereafter receive any books, maps, posited witu 
charts or other documents designed for the use of the Terri- 
tory of Wyoming, to deposit the same immediately on receipt 
thereof with the Territorial librarian, to be by him placed in 
the Territorial library. 

Sec. 2. This act shall take effect and be in force from and in forc<'. 
after its passage. 

Approved December 9, 1873. 



CHAPTER XXXIV. 



An Act entitled an Act to Provide for the Territorial 

Library. 

Be it Enacted hy the Council and Souse of Representatives 
of the Territory of Wyoming : 

Section 1. That the act entitled an act to provide for Amended, 
the Territorial library be and the same is hereby amended as 
follows : 

After the word '' library " in the last line of section three 
of said act, the words '' for which purpose the sum of fifty 
(oO) dollars annually is hereby appropriated out of the Terri- 
torial treasury." 

That the word "two " be stricken out of the ninth line of 
section thirteen of said act, and the word ''four" inserted in 
lieu thereof; and that after the word "annum" in the last line 
of said section, the words "and there is hereby appropriated out 
of the Territorial treasury the sum of four hundred dollars or so 
much thereof as may be necessary to provide shelves for 
])()oks, and cases for the cabinet, and furniture for the library, 
and fifty dollars per annum for contingent expenses of tlie 
r;:fice of librarian." 

That section fifteen of said act be amended by striking out 
the word "three" in the second line of said section, and 
inserting in lieu thereof the word "four." 

Sec. 2. This act shall take effect and be in force from in force, 
and aficr its passage. 

Approved December 3, 1873. 
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1,S8 DISTRIBUTION OF LAWS. 

CHAPTER XXXV. 



An xict to amend an Act entitled an Act to Regulate the 
Distribution of the Laws of Wyoming Territory. 

Be it J'Jnactcd by the Council and lion^e of Ropre.^ontatirc.^ 
of the Territorf/ of Wf/oiriinc/: 

Section 1. That an act entitled ''an act to regulate the 
distribution of the laws of Wyoming Territory " be and the 
same is hereby amended as follows : 

AiuiMKic-d. After the word ''same" in the last line of section six of 

said act, insert the words " the Secretary of the Territory i^^ 

sccn-iHryoftho hereby also authorized and required annually and from time 

<iihtiibi.tc iiu- to time, mimeduitely alter their publication in volumes, to 
deposit fifty copies of the laws of the Territory in tlie Terri- 
torial library for the use of the Legislature, lie shall also 
deposit with the Territorial librarian, forty copies of the hiAvs 
heretofore published, and a like number of volumes hereafter 
published, immediately upon th(4r receipt by him, to be 
exchanged by said librarian with the States and Territories 
of the L'nited States, and distribute to the following public 
officers, persons, corporations and societies one copy each, 
that is to say : The Governor, ]Mend)ers of the Legislature, 
Secretary of the Council, Clerk of the House, the Delegate 
in Congress, the Secretary of the Territory, each Judge of 
the Territory, Attorney General, Territorial Auditor and 
Treasurer, Attorney General of the L'nited States, the 
Library of Congress, and tlie President of the L'nited States."' 

Id li.rcv. Sec. 2. Tliis act shall take eftect after its passage and 

a])])roval. 

Approved December 11, 1873. • 

CHAPTER XXXVI. 



An Act to Authorize the Secretary of the Territory to Dis- 
tribute to the Members of the present Session of the 
General Assembly the Laws of Wyoming Territory for 

• the year 1801). 

Digitized by CjOOQ IC 



Ibc it Unctekd hy the Council and House of Representatives ^ 
Section 1. That the Secretary of the Territory be and 
is hereby authorized to distribute to each member of the 
present session of the Genei-al Assembly, one copy of the laws 
of Wyoming Territory, passed by the first session of the 
Legislature of Wyoming Territory in the year 1869. 

Sec» :2. This act shall take effect and be in force from 
und after its passage. 

Approved November 14, 1873* ' 



CHAPTER XXXVTL 



An Act to Amend an Act Entitled an Act to Provide Home- 

?iteads in the Territory of Wyoming, approved 

December 7th, 1869. 

L<' It (intct'd hy the Ooinicil and House of liepresentatlveii 
(f tin: Ta'ntorij if Wi/oininy : 

Sectiox 1. That the first section of chapter twenty-one of AmoiHU-a. 
the laws of 1869, entitled an act relating to homesteads in this 
Territory, approved December 7th, 1869, be and is hereby 
umendcd by repealing and striking out in said first section all * , 

after the word "incurred," in line five (5) in said section. 

S. H. Wilkinson, 
Speaker of the HouriE oF REPRESENTATiVE>i. 
[This bill bec;ime a law without the Executive approval.] 

Jason B. Brown, Secretary W, T, 



CHAl^TE^ XXXVIIL 



An Act to Re-locate the County Seat of Sweetwater County » 

Be it Enacted by the Council and House of Jlepresejitatives 
of the Teri'itory of Wyoming : 

Section 1. That the county seat of Sweetwater county be 
and the same is hereby located at Green River, in said county, 
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to which place the county commissioners shall cause alt 

records of the county to be removed as soon aa practicable 

after the passage of this act. 
At (ireen River, Sec 2. That Grecu Bivcr shall be and remain the county 

seat of said county unless it be removed by vote of the peopl e 

of the county at the. next general election. 
1)4 r.>rc< . Sec. 3. This act shall take effect and be in force froiii 

and after its passage. 

Approved December 9, 1873. 



CHAPTER XXXIX. 



An Act to remove the Cloud from certain titles*. 

Wheheap, before and since the publication and distribu- 
tion of the laws of Wyoming, 1869, deeds, mortgages and 
other instruments liave been executod and admitted to record 
Avhich were attested by but one witness, and whereas, by th" 
provision of an act entitled "an act concerning alienations by 
deed of the proof and recording of conveyances, and the can- 
oelling of mortgages," passed by the first Legislative Assembly, 
iipproved the 10th December, 1869, it is required that dee<U 
or mortgages of lanis, or any interests in lands, shall be exe- 
cuted in the presence of two witnesses, therefore. 

Be it Encf/'Aed hy the Council and House of lieprescnfatirc^ 
of the Territory Wj/oming : 

Section 1. That all deeds, mortgages or other instruments 
heretofore executed, in the presence of but one witness, sliall 
Deeds* execniod be dccmcd as Valid and binding as if the same had been exc- 
5i" ono^wiin"sH cuted in the presence of tw^o witnesses, and shall be so con- 
T;Iii(i. * '" strued by the courts of this Territory, and the record thereof 
shall have the same force and effect as if such deeds, mort- 
gages and other instruments had been ex<^cuted in tlio 
presence of two witnesses : Prodi. l.'d that such record slnili 

3*rM\.l(lcd. * ■ . , . 

in nowise effect the right or title of any person acquired i?* 
good faith, and for a valuable consideration before the takiii:;* 
effect of this aot; andprovidei furtfar^ Taat this act shall no; 
be construed to affect any ju<igment or decree heretofore ruJi- 
dered bv anv court of the Territorv. 
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Sec. 2. This act shall take eflFect and be in force on and in force, 
after its passage. 
Approved December 11, 1873. 



CHAPTER XL. 



An Act entitled '*An Act for the relief of Albany County. 

Be it Enac/ed by the Council and House of Representatives 
of the Territory of Wyoming: 

Sec. 1. The board of county commissioners of Albany 
county, in this Territory are authorized and shall at the time 
of levying taxes each year levy a tax not to exceed five (5) fivc mii!^ 
mills on each dollar of the assessed valuation of property in to pay bonds, 
said county, and said tax so levied, when collected, shall be 
set apart and used solely in the payment of bonds and inter- 
cut thereon, as provided in an act of the Second Legislative 
Assembly of said Territory, entitled an act to authorize the 
board of county commissioners of the county of Albany to 
issue bonds for the indebtedness incurred by said board in the 
erection of a court house.. . 

Six.. 2. Said tax shall be paid in lawful moneys of thcHhaii be" i»ni(i 
United States and no county or other warrants shall be money " ^ 
received in payment of the same; and said tax, when levied, 
shall be collected in the same manner as other county taxes, 
and disbursed in the manner provided in the act mentioned in 
section one (1) of this act. 

Sec. 3. All acts and parts of acts inconsistent with this 
act, are hereby repealed. 

Skc. 4. This act shall take eifect and be in force from and ;„ forc^.. 
after its passage. 

Approved December 3, 1873. 

CHAPTER XLL 



An Act to amend the License Laws oi this Territory. 

Il ■ it Enacted by the Council and House of Representativi 
if the Territory of Wyoming: 
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192 SPECIAL TAX* 

SECtlON 1. That from and after the passage of tliis UCt 
no person or persona, company or corporation, being non-resi* 

Mon-resHent dent, shall in person or by employe, traveling or local agent, 

jfsfy Hcense.* drummcr or salesman, sell by sample or otherwise, in any 
county of this T>erritory, any goods, wares or merchandise, 
either foreign or dome?»tic, without first huving obtained d> 
license therefor in the same manner provided for regular 
wholesale and retail traders, by the eighteenth cliapter of the 

Proviso. laws of Wyoming, passed at the session of ISCA); Provided 

This shall not apply to traveling agents, "who s^ell eJcclusively 
by sample or otherwise, to regular mci'chants doing business* 
in this Territory. 

Sec. 2. That any person or persons, company or corpora- 
tion who shall violate any of the provi:sions of the foregoing 

i^Miaity. J?ection shall be punished in the manner provided in the sec* 

ond section of an act entitled *'an act to regulate the sale of 
goods, wares and merchandise, by sample, in Wyoming Ter* 
ritory," approved 16th December 1871 ; Protided^ '^Imi l^^^ 
license shall be granted to any non-resident trader for a les^* 
period than six (G) months. 

Sec. 3. That all act;^ or parts of acts inconsistent with 
the foregoing be, and the same are hereby repealed* 
Approved December 18, 1878. 



CHAPTER XLIL 



lir peal 0(1. 



An Act to authori^.c the Board of Trustees, of the City of 
Cheyenne, to levy and collect a Special Tax to pay off a 
Loan, contracted for the purpose of repairing the Steam 
Fire Engine Durant, and for adding to the efficiency of 
the Cheyenne Fire Department: 

Be it Enacted by the Connx^il and House qf Representative^ 
of the Territ'ory of Wyoming. 

Tvustt^es shall Section 1. It shall be the duty of the board of trustees, 
ieif tax^opay of the cltv of Chcveune, to levy and collect a special tax upon 

off the loan ,, , / " . . i • r- i c - • 

known as the all taXablc property in said city, tor the purpose ot raising a 
sum of money sufficient to pay off the indebtedness of said 



Digitized by 



Google 



SPECIAL TAX, l^»'i 

city, on account of money advanced to said city in 1873, for 
repairing the steam fire engine Durant, and generally for 
adding to the efficiency of the §re department of the city of 
Cheyenne, known as tiie ^^fire loan," provided that th« amount 
so raised shall not exceed the sum of sixteen hundivMl doilar-s 
($1,600). 

Sec. 2. For the purpose of carrying into effect tl)e provis- Board sh a 1 1 

*»!• ' J 1 ^ i* 111 !• /•! make a levy. 

ions of this act, said board oi trustees shall, at the time of mak- 
ing their annual order for the assessment of taxes for the year 
1874, order an assessment of all the taxable property of said 
•city, to be made iu the manner provided by cliapter eighty- 
two, of the session laws of 1869, entitled ''an* act to incorpo- 
b:-ate the city of Cheyenne^ and in pursuance thereof, shall, at 
the time of making their annual levy of taxes for said year, 
levy a special tax for the purpose contemplated by the first 
•section of this act. 

Sec. 3, After such levy is made it shall bx3 the duty of collector <ik>]) 
the collector of said city to proceed. and collect said special 
tax in the manner provided for the collection of other taxes of 
said city by chapter eighty-two, of the laws of Wyoming. 

■Sp.c. 4. After the tax is collected, the same shall be paid collector shall 
over tso the treasurer of said city, who shall pay to the col- treasurer.' ana 

/. 1 " n 1 P 1 . ^^ shall \yt\y 

lector one per cent, oi the amo«nt so collected, tor his com- off, etc. 
pensatiori for collecting the sam'e, and the balance shall be ms fees. 
upplieJ to the payment of the warrants issued upon account of 
the fire loan, (so called), for the payment of cash advanced by 
individuals for repairing the aforesaid engine^ and for adding 
to the efficiency of the aforesaid fire department. 

Skc. 5. This special tax shall be payable only in lawful Payable oiiiy in 

n \ XT ' 1 o< • *^' 1 1 lawful ni(»iH-y. 

money oi the Lnited States, or in warrants issued upon what 
is known as the fire loan, and which are especially designated 
as such upon their face, upon the books of the city clerk of 
said city, and upon the journal of the said board of trustees. 

Sec. 6. If any person or persons entrusted with the per- Any person 
formance of any of the duties enjoined by this act, shall guiityof Ihoiiy 
neglect or refuse to perform the same, or shall divei't the 
funds raised by virtue of this act from the purpose contem- 
plated herein, or in any way misapply the same, such person 
or persons so offending shall be guilty of felony, and upon 
13 



Digitized by 



Google 



conviction thereof shall be imprisoned in the penitentiary for 
a term not exceeding three years. 
i.. lore. Sec. 7. This act shall take, effect and be in force on an<l 

after the 1st day oi^ Januaiy, A. D. 1874. 
Approved December 18, 187 S, 



CHAPTER XLIII. 



An Act fo Crejite Liens i^pon Persoiu^l Propeit}'. 

Be it Unacted hf the On/ni'il awl Houiw of JL'prescntatir".< 
of the Tt'rriUtrif iff Wi/oming: 

Ml all have SECTION 1. Any ranchman, farmer, agistor or herder of 
.11 (.1. s.tK . ^,^^^\q^ tavern keeper, or livery stable keeper, to whom any 
horses, mules, asses, cattle, or sheep, shall be entrusted, for 
the purpose of feeding, herding, pasturing, or ranching, shall 
have a lien upon said horses, mules, asses, cattle or sheep, for 
the amount that may be due for such feeding, herding, 
pasturing, or ranching, and shall be authorized to retain pos- 
svession of such horses, mtlles, a?»ses, cattle, or sheep, until tlic 
said amount is paid : Provided, That tlie provisions of tl:is 
section shall not be construed to apply to stolen stock. 
( (v.nmon car- Sec. ^. Evcry couimon carrier of goods or passengers 
iir!iiiln>n prop- who shall, at tlie request of the owner of any ])ersonaI goods, 
carry, convey, or transport the same from one phvce to 
another, and any warehouseman or otlier person who shall 
safely keep or store any personal property at the reipiest of 
the owner or person hiwfuUy in ])ossession thereof, shall, in 
like manner, liave a lien upon all such personal property, for 
his reasonable charges for the transportation, storage, or 
keeping thereof, and for all reasonable and proper advances 
made thereon by him in accordance with the usage and custom 
of common carriers and warehousemen. 
McMhanicbhaii Sec. 8. Anv mechanic or Other person who »hall make, 
fcav{« lion, ere. ^^i^^-^ repair, or bestow labor upon any article of personaj 
property, for the improvement thereof, at the request of th(* 
owner of such personal property, or of the materials from 
which the same is made, »hall^ in like manner, have a lien 
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upon all such articles of personal property, for his reasonable 
charges for the labor performed and materials furnished and 
used in such making, alteration, re})air or improvement. 

Sec. 4. If any such charges for which a lien is given by n' lien is no: 
the three preceding sections, be not paid after the same become siiaii bo ay- 
due and payable, the mechanic, innkeeper, agistor, or other 
person to whom such lieri is given, as aforesaid, may apply tQ 
any justice of the peac^ of the county >vlicr-ein he resi<les, t« 
a-ppoint appraisers to ap])raip3 tJie M?voral articles of persona? 
property whereon such lion is claimed. Such justico shall 
thereupon appoint by ^^ arrant under Jiis hand and seal, three 
reputable householders of the county, n^t interestexl in the 
matter, to ap})raise such personal pro])erty. 

Sec. 5. The appraisers j^> appointod shrill l'>€ sw^mn^ by the a p i> ^ « i ^ '^ r '^^ 

11 1 r» • ' <• -n ■ 1 ^ n* , shall rcir.rft 

iustice, to well ana laitii/uUv nr)])raK^e ami value ail such app^•ai^^eln(•l: l 

' . . to justice «r 'J. t' 

personal property, and sliall thc^-oujjon ])ri><:reed to view and rcatH'. 
appraise the same, aTid shall retvirn tlK'iirappi^isement. wherein 
■shall be set down each article f epaixitely, to the justice by 
whom they were appointed, witiiin t<^n daysriftertlieir appoint- 
inent. 

Sec. B. After suck appraisement is u^ade, the [)orson U^ 
'^vhom siuh lien is gir^en by tlie foreg(>Jiig sections, maiy, .after 
giving ten days' prior notice of the time, place, an4 tonus 
of such sale, v.ith a description of the |)roperty to be sold, 
hy the publication in some news})a]yer jmblislied in the countv 
therein he resides, (or if there be no swc3i ne^'spaper, the^ 
hy posMng in three public ])lac€s witisin sucli county) and 
•delivering to the owner <>)£ such per»i>nal property, or if he do 
3j0t resi<le in the countv, transmitting bv mail to hiim at liis 
'<!sual place of ubode, if kno^vn, ;a<K)py of such notice. pr^KJOcdl 
to sell all such jiersonal projHTty^ or so much thereof iHS u^y proptTtv >l -ii 
'be necessary, at public a'acti'^n, for cash in hand, lat -any ^'^' *''^*^^" 
public {)lace within mvh county, between the ho^rs of ten 
41. in. and four p. m. -^tt tlie day appointed, attd from the 
proceeds thereof, mayp«.y the rcfisonable costs of «ifch appraise- 
ment, notice and safe, and his reasonable charges for which he 
3iath his lien, "^flie residue of the proceeds of such property 
. ftinsold, he shall render unto the owner. 

.Sec. 7- No such sale shallbe .made for less than two- i^^.tl^'^LIcu" 
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thirds of the appraised value of the article sold, nor except- 
upon due notice, as required by the preceding section; every 
such sale made in violation of the provisions of this section, 
shall be absolutely void. * 

ivrsoii hohiirif? Sec. 8. At any such sale, the person to whom such lieu 

lien ii>ny pin- ^ ^ '^ 

chasrc, ' ia given, may become the {)urchjiser. 

Sec. 1). In any case wiiere the property to be sold cannot 
conveniently be sold in f>ne day, the sale may be continued 
from day to day, by public outcry at the place of sale. Upon 
the com[)letion of such sale the person to whom the lien ii* 

Siiie bill shall givcn hereby, shall cause a sale bill thereof to be filed with 

be rtlod and rv- i • , ■ "^ /. i ^ c i ,y • ^ i i 

corded with I hir the justicc oi tlic {)eace l>eloro whom t[ie appaisement was had 
in 'Avhich shall be set down the sum for each separate article* 
of property sold, and thu name of the purchaser. The 
justice shall record such sale bill in his docket, and preserve 
the original thereof, together with the appaisement. 
Shall not take Sec. 10. Nothing herein contained shall be so construed 
lu^tion.^^'^' ^' 5^s to take away the riglit of action of the party to whom such 
lien is given, for his charges, or for any re>i :ue tliereof, after 
sale of such property. 

Sec. 11. At any such sale, the person to whom such lien 
is given, as herein provided, may appoint a clerk and crier. 
eompeiiJ^ation Siic. 12. Appraisers appointed under the provisions of 
appru se ;>. ^j^-^ chapter shall receive three dollars per day; justices of the 
peace shall receive for each warrant of appraisement, one dol- 
lar; for receiving and recording each appraisement, twenty 
cents per one hundred words, and the like fees for recording 
each sale bill; clerks and criers at sales made under tlve pro- 
visions hereof, shall receive each three dollars per day. 
Mort!/aj.'c not. Sec. 1-1 No mortgage ou personal property shall bc Valid 
lien!^ *^°"'"** * ^s against the rights and interest of any person entitled to a 

lien und'T the provisions of this law. 

Liens shall be Sec. 14. All lien claiuis for labor performed in cutting or 

paid pro tata. j^iaj^nfacturing railroad cVoss ties, wood, poles, lumber, &c., or 

for doing any labor in reference thereto shall be concurrent 

liens upon the same and shall be paid, pro rata, out of the 

proceeds arising from the sale thereof, if the same shall be 

sold! 

nJad "ros^tTJe' Sec. 15. PcrsoHS entitled to a lien for labor performed in 
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cutting or manufacturing any railroad cros^ ties, wood, poles, 
lumber, &c., shall not be required to identify any particular 
tie or ties, or sticks, poles or boards, but may maintain their 
lien against any or all of tliat class of property owned and 
held by the person or persons from Avhora tlieir pay for such 
labor is due and may seize and sell tlie same as provided in thi^ 
act. 

Sec. 16. No lien upon personal ])ropertv shall be valid as Liim «ut vniia 

, 1 f. T / " , , a<raii)Ht ail iu- 

aojamst an innocent and bona hde purcliascr, unless tlie person nocenr pui- 

^ ^ ^ ^ ^ _ ^ chaser, uul-'ss, 

having the right of such lien shall notify said purchaser eie, 
before he makes payment for such property, of the e-\istenc<} 
of such lien, in which case the jnirchaser shail he responsible 
to the person having such lien claim against said property, for 
tlie full amount of his claim and all legitimate costs and 
expenses, and payment made on such lien claim shall apph'^ 
/>n payment for such personal pro])crty. 

Se(;. 17- This a^ct shall take effect and be in force from j^ j-,,^.,.,. 
and after its passage. 

Approved December V^, 1873. 



CHAPTER XLIV 



Aii Act to allow the School Boar<L^ of Districts Nos- 1 and 3 « 

of Carbon County, to tran^fei- a jicrtion of the Teachcns' 
Fund to the School House Fuiid of said Districts. 

Be it .Enacted hf the Gnaicil and llou^^v. af UcpreHdntativeH 
of the Territory of Wijominfj : 

Section 1. That the school hoard <if <li.«ii-ict wumber one, j,i,^v transivr « 
of Carbon county, may transfer a. }K)rtion of the teachers' fcachJ/J" una. 
fund of said district to the se'nol hoi^i fjrid, the amount 
nft>t to exceed seven hundred dollars in the a^i^reijate : Pro- 
vided. They use the sum within one year, for the purpose of 
erecting and furnishing a school house at Carlw>n, in Carbon 
county. 

Sec. 2. That the school board of district nmmber t^ii^ee, l[^^ i'-a'"^ivr. 
of Carbon county, may transfer a jj-ortion of the teaijhers' 
fund of said district to the school house fund. The amount 
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f>f teachers' fimd so transierred sliall not exeeect one thonsarnl 
tlollars ; IVon'Jr^K That t lie school board of district nuniber 
three shall a{j[)ly the .smvo within one year, to the erection 
and furnishing ^f i\ s-vhoot house at Rawlins, in Carbon 
vonnty- 
iii torciv. Skc. 3. This act shall take effect and be in force from and 

after its passage. 

Approved. Noven\ber 22, 1878. 



(.'IIAPTER XLV 



An Act to estald'ish a Bojird of Inwuigration, and fen- athei' 

Purposes. 

y?r it Kmart I'd bj/ Hte Omn^il and Ifouni' of /u^prcHcnftttirrs* 
of the Tf'rriAjn/ of \VfjO)iu.n<j : 

noar«( of runm- Skctio-x 1.. TliJiit the Govenior be and is hereby author- 
U..I xm. .^^^1 ^^^ appoint, l>y ;wh1 with the consent oftlnj (\>uncil, a com- 

missioner of immigration, who, together with the (Governor 
aiul tlte ]>i*e.sident of the l>oar(l of cwmty cti)mniissi oners of 
e:ich couiktv, shall eoitstitiUe a iKiard of inHni;rration, any four 
of whom shall constitute a ((uoi'iim to transact business. 
Hoard Miai! Se(\ 2. That s^aid Ixrard of innnigration shall meet on th(- 

iiKM'l first Mon- « ^r i n i \ /• i i it* pi 

»ii.v of October, first Monday oi October oi eadi year, at the oTnce oitiie com- 
missioner of immigration, or elsewhere, as (railed by the Gov- 
ernor, to make nde^ and rc^ilatiorts f'H* the govermnent of 
the commissioners of innnigration, and to do all other acts; 

'iiip iir-^t moct-^^^^^^'^ *^^^T ^"'^y deem best to promote the object of this act. 

l"f.)nMhc^ nm ^^^'^^'''''"^*''^^^ '^^^'^^ ^^'^' ^'^^'^^ meeting (yf'said bojird O'f immigration 

raary^!'''^ bc Called by the (iovernor, to me<,^t at the capital or some 

other town or city ol' the Temtory, on oi'beforethefii-st Mo4ii- 
(hiy of February, 1ST4, and Proridi'd farther. That the com- 
missioner of immigration sliall be secretary of said boanl of 
immigi'ation and the memlx)i*s of said bojird .shall ele(?t one of 
their nnmber president of said board, who shall preside at all 
meetings of the board, and who shall be authorized to call 

S 17 (' C i fl, I fe'C9- 

>ious. sp(fcial meetings of the board when the interests of the Terri- 

tory shall demand it; Provided further^ That said board of 
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immigration sliall not under any consideration involve tlie Ter- siiaii not oi- .it.- 
ritory in any indebtedness or expense, iu amount exceeding 
the sum appropriated by this act. 

Sec. 3. That the coiniuissioner of immictration shall devote T)uiios i.r !h<- 
at leaiit oiicJialf of his time to tlie duties of lus ojice. He «^"^'"-"' ''"'"'"" 
.shall, as secretary of said board of immigration keep a record 
of all the proceedings of such board. He shall keep a book 
or books, in which shall be entered all moneys expended, and 
for what purposes expended. He shall for the purpose of 
encouraging and directing immigration to the Territory, from 
time to time, under the direction of said board, publish and 
<lisseminate suck useful information as he can obtain concern- 
ing the developed and undeveloped resources of the Territory, 
and in pamphlets or circulars for distribution he shall set 
forth the opportunities for agriculture and gra'zing in the Ter- 
ritory, and the estimated profits of such branches of business, 
the situation of the iron and coal lands, the opportunities for 
coal mining and the manufacturiuo; of iron, and he shall call 
attention to the regions in which oil has been discovered, and 
the sections of the Territory where the precious metals'have 
been discovered, and to what extent they are mined, and with 
what profit; and he shall give such other information as shall 
tend to promote the objects of this act. He shall correspond 
Avith all persons seeking information concerning the Terri- 
tory, with persons organizing colonies to settle in the west, 
and w^itli persons engaged in Europe in inducing immigration 
to the United States, with a view^ to induce settlements with- 
in the Territory, He shall make arrangements Avith railroad, 
packet and stage companies, to obtain a low rate of fares for 
those desiring to settle within the Territory, and do all other 
acts not inconsistent .with this act which nfhy tend to increase 
the population and wealth of the Territory, and develop the 
resources of the Territory. That the commissioner of immi- 
gration shall solicit contributions of specimens of minerals, 
ores, fossils, petri frictions and other curiosities found within 
the' Territory for the Centennial Exhibition, to be held in the 
city of Philadelphia, during the year 1876, and the said com- 
missioner shall preserve all articles so contributed, in Ms 
office, until needed for such exhibition, and such other acts as 



Digitized by 



Google 



liOO IMMIGRATIOlsr^ 

may be directed by said board of immigration not inconsis- 
tent with this act. 
He bhaii collect Sec. 4. The commissioner of iramieratioD shall collect and 

8 n d compile •! /• i i« • 

for pubiicafa, compile for publication in a biennial report to the Legislature 
in such form as the board of immigration shal) judge best, and 
necessary to aid the objects of the board, all statistics and 
ikcts relating to the character and resources of the Territory, 
the amount of money received and expended, and an abstract 
of the proceedings of the said board for the preceding two 
years, and all other information which may be of interest to 
the Territory, and calculated to subserve the designs of thi.< 
act. 
r'()U!.ty Com Sec. 5. The board of countv commissioners of each county 
:ii)rM)ini boni- may appoint a corresponding secretary, when they deem it to 
the interest of their county, whose duty it shall be to inforiu 
the commissioner of immigration as to the resources of his 
county, Provided, The compensation of such a secretary shall 
not exceed fifty, (50) dollars per annum, which shall be paid 
out of the county treasury on order of the board of county 
commissioners. 
}- ^Ef.- (>. Th at the said board of immin-rat ion shall, as much 

i- . . 

as ])o«^ib]e, encourage and try to effect the organization of 
county immigration societies, to co-operate with the board in 
aid of immigration. 

Sec. 7. That the said commissioner of immigration shalf 
hold his office for the term of two years, Provided, That the 
commissioners of immigration who shall be appointed during 
this session of the Legislative Assembly, shall enter upon his 

Tf-nn (Woi-itr. duties ou the first day of January, A. D. 1874, and his term 
of office shall expire on the first Monday of November, 1875, 
or as soon thereafter as his successor is duly appointed and 
tjualified; Provided further , That the commissioner of immi- 
gration shall before entering upon the duties of his office, take 
the oath required of Territorial officers, and shall execute a 

i;c„,,T. bond to the Territory in the penal sum of five thousand. 

($5,000) dollars, conditioned to faithfully perform the duties 
required by his appointment and this act, which said bond 
sjiall be approved by one of the judges of the supreme court, 
and filed with the Territorial treasurer. 



' frllf/ly 

L'r;i; ion 
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Sec. 8. The presidents of the boards of county commis- Salaries. 
sioners shall receive for their services the sura of five ($ 5*00 ) 
dollars per day for each day actually engaged in meetings of 
the board of immigration, and all moneys actually and neces- 
sarily expended in traveling to and from such meetings. 

Sec. 9. The commissioner of immigration shall receive « 
salary of one thousand dollars per annum, which shall be paid 
quarterly out of the Territorial treasury. 

Sec. 10. That the sum of two thousand dollars be, and two thoiK^ami 

1 • T 1 • 1 I' ^ i-1 dollars apnra- 

the same is liereby appropriated out ot any moneys not other- priaied. 
wise appropriated for the purpose of paying the salary of the 
commissioner of immio^ration for the term of two vears, and 
that the sum of two thousand dollars be, and the same is 
hereby appropriated out of any moneys not otherwise appro- 
priated for defraying the expenses incidental to the operations 
of said board, Provided^ That said board shall not expend 
exceeding one-half of said appropriation during the first year. 
That the auditor of the Territory is hereby directed to draw 
his warrant or warrants on the Territorial treasury to pay the 
vouchers which may be certified as correct by said boaid of 
immigration, which warrants shall be marked "immigration 
fund," Provided^ that the amount of such warrants shall not 
exceed in any one year the amount specified by this section 
of this act. 

Sec. 11. This act shall take eflfect on and after its pass- j^ force. 
age. 

Approved December 9, 1873. 



CHAPTER XLVI. 



An Act to Incorporate Laramie City. 

Be it Enacted by the Council and Soyse of Representatives 
of the Territory of Wyoming: 

Section 1. That all that portion of the Territory of 
Wyoming situate on the Big Laramie river, in the county 
of Albany, near where the Union Pacific railroad crosses the 
same, laid out and platted as a town site by the Union Pacific 
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Railroad Company, under and by the name of Laramie, 
together with all the additions that may hereafter be made 
thereto according to law, is hereby declared to be a corpora- 
tion by the name of Laramie City. 

Sec. 2. There shall be elected on the 13th day of January, 
1874, and on the 13th day of January of each succeeding 
year, by the qualified voters of said town, a board of trustees 
for said town consisting of five members, who shall respect- 
ively hold their offices until their successors are elected and 
3':i('ctum. qualified, and who shall respectively discharge the duties of 
their offices for the sum of twelve dollars per annum ; Pro- 
vided^ That if at any time the 13th day of January should 
be Sunday, such election shall be held on the next day 
thereafter. 

Sec. 3. There shall be a meeting of the qualified voters 
of said town, or such number of said voters as desire to attend 
such meeting, at the court house in said town, at nine o'clock 
a. m. on the 13th day of January, 1874, for the purpose of 
electing a board of trustees for said town. 
M.M-tiiij.^ of ^^'^^- ^' ^^ ^^^^ meeting of the qualified voters, as herein 
^"''''^' provided, polls shall be opened at nine o'clock in the forenoon 

of said day, and shall be kept open until four o'clock in the 
afternoon, when they shall be closed. 

Sec. 5. The voters at such meeting shall first proceed to 
the selection of three inspectors, who, after being duly selected 
and qualified, and having elected one of their number clerk, 
shall without delay proclaim to the meeting that the poll is 
now opened, and that they are ready to receive the ballots 
of the voters. 

Sec. 6. The persons having the greatest number of votes 
shall be declared«lected as such trustees ; and if two or more 
have an eciual and highest number of votes, the inspectors 
of such elections shall forthwith determine by lot which shall 
be deemed elected ; and it shall be the further duty of such 
, ,j ,^^.p ^^j J. p inspectors to make a certified statement over their own 
slauM.iJmrl^etc^ signatures, of the persons elected as such board of trustees, 
and file the same with the register of deeds of Albany county, 
within six days of the day of such election, and no act or 
ordinance of any board of trustees chosen at such election 



Inspcofor^. 



Trustee!*. 



Digitized by 



Google 



lARAMIE CITr. 20. > 

jsjliall be valid until the provisions of this section are substan- 
tially complied with ; and it shall be the duty of the register 
of deeds of Albany county to make a record of such certified 
statement. 

Sec. 7. At all elections for trustees the provisions of the 
sixth section of this act shall be substantially complied witli. 

Sec. 8. There shalj be at least ten days' notice of all X'>iicv ^f cic.- 
elections except the first one held under the provisions of this 
act, given by the clerk of said town pursuant to the order of 
guch board of trustees, in a newspaper, if any be printed in 
said town, otherwise by posting up such notices in five public 
places therein. 

Sec. 9. A vacancy occurring in the board of trustees vacancic s. 
shall be tilled by appomtment by the remaining members oi 
such board of trustees, at a special meeting of the trustees 
called for that purpose ; but such appointment shall in no 
case extend beyond the annual election provided for in this 
act. 

Sec. 10. The board of trustees chosen as aforesaid, shall Election or 
elect a president irom their own body; and such president, of office 
trustees, and all other officers elected or appointed, shall, 
within five days after such election or appointment, take and 
subscribe, before some person authorized to administer the 
same, the usual oath or affirmation for the faithful perform- 
ance of the duties of their respective offices. 

Sec. 11. The president and trustees of said town of cor po m tc 
Laramie City, and their successors in office, shall constitute 
a body politic and corporate, by the name of the town of 
Laramie City, and shall be capable in law and equity to 
prosecute and defend suits to which they are a party. 

Sec. 12. Special meetings of the qualified voters of said special nuMt- 
town may be called by the clerk, by order of the trustees how caiu-d. 
of said town, by giving five days' notice thereof in a news- 
paper, if any be printed in said town ; otherwise by posting 
up such notices in five public places therein, and such notice 
shall state the object for which such meeting is called. 

Sec. 18. No person shall be deemed a qualified voter, and Q.uaiiticjitious 

^ \ 1 ' 01 vonr.s. 

entitled to vote at any election held under the provisions of 
this act, who has not been a bona fide resident of said town 
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at least two months immediately preceding the election at 
which he offers to vote. 

Sec. 14. At all elections in said town, the polls shall be 
opened at nine o'clock in the forenoon and shall not be finally 
closed until four o'clock of the afternoon of said day. 

Sec. 15. The inspectors of the elections, held under the 
provisions of this act, in the receiving and canvassing of 
votes, shall be governed by the laws then existing, so far as 
they are applicable, for the election of members of the general 
assembly. 

Sec. 16. At all elections held under the provisions of t'lis 
act, after the first election, the president and two members 
of the board of trustees shall act as inspectors of such elec- 
tions. 

Skc. 17. Such board of trustees shall, at a regular meet- 
ing, appoint the following officers for said town, to wit: 
clerk, assessor, treasurer and marshal, who shall respect- 
ively hold their offices for a term of one year, and until their 
successors are elected and qualified ; and said officers shall 
respectively receive for their services such compensation as 
the board of trustees in their by-laws may direct ; Provided, 
That nothing herein contained shall prevent the respective 
offices of clerk, treasurer and assessor from being held by one 
and the same person. 

Sec. 18. The board of trustees shall have the following 
powers, viz : 

Firsts To have a common seal, and alter the same. 

Second, To purchase, hold or convey any estate, real or 
personal, for the use of said town, so far as may be necessary 
to carry out the objects contemplated by this act. 

Third, To Organize fire companies, hook and ladder com- 
panies ; to regulate their government, and the times and 
manner of their exercise ; to provide all necessary apparntus 
for the extinguishment of fires ; to make owners of buildings 
provide ladders and fire buckets, which are hereby declared 
to be appurtenances to the real estate, and exempt from 
execution, seizure or sale ; and if the owner shall refuse to 
procure suitable ladders or fire buckets, after reasonable 
notice, the trustees may procure and deliver the same to him, 
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und in defiiult of payment therefor may recover of said owner 
the value of such ladder or fire buckets by suit before any 
justice of the peace in the town, and costs accrued thereby ; 
to regulate the storage of ginipowdel' and other dangerous 
material ; to direct the construction of a place for the safe 
deposit of iashes ; and may, under an order by them entered 
Upon the proper book of the board, visit, or appoint one ot 
more fire wardens to visit and examine, at all reasonable 
hours, dwelling houses, lots, yards, enclosures and buildings 
of every description, discover if any of them are in a danger- 
ous condition, and provide piopcr remedies for such <l:u)<i;er ; 
to regulate the manner of putting up stoves and stove i)i|)es : 
to prevent out-fires, and the Ui e of fneworks, and the dis- 
chjirgc of fire-arms within the limits of said town, or such 
parts thereof as they may think proper ; to compel the 
inhabitants of such town to ai<l in tlie extinguishment of fire 
and prevent its communication to other buildings, under such 
penalties as are io this act presciihed: to construct and 
preserve reservoirs, wells, j)umps and otlier waterworks, and 
to regulate the use thereof, and generally to establish other 
measures of prudence for the prevention or extinguishment 
of fires, as they shall deem j)roper. 

Fourth^ To declare what shall constitute a nuisance, and to 
prevent, abate and remove the same, and take such measures 
for the preservation of the ])ublic health as they shall deem 
necessary. 

Fifths To restrain from running at large, cattle, sheep, 
p>wine or other animals. 

Sixth, To restrain and prohibit gambling and other dis- 
orderly conduct ; to suppress and prohibit the keeping of 
houses of ill fame ; to authorize the seizure and destruction 
of gambling apparatus ; and to license and regulate the sale 
of spirituous and intoxicating licjuors. 

Seventh, To license, regulate or prevent auction establish- 
ments, traveling pedlers and public exhibitions within the 
corporation. 

Eighth^ To establish and regulate markets, and build mar- 
ket houses, and direct the location of slaughter houses. 

Ninths To lay out, open, grade and otherwise improve the 
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streets, alleys, sewers, sidewalks and crossings, and to keep 
them in repair, and vacate the same. 

Tenth, To appoint street commissioners, and also fire 
wardens, not exceeding three. 

Eleventh. To prohibit the incumbrance of the sidew^alks 
of said town, and riding or driving thereon, except to cross 
the same. 

Twelfth, To insure the public property of such town. 

Thirteenth, To purchase, lay out and regulate cemeteries. 

Fourteenth, To plant trees* upon public grounds, and along 
the streets of such town, and provide for their culture and 
preservation, and to enclose any public scjuare or other public 
;i:roun(ls within said town. 

Fiftcsnth, To levy and ollec^t an annuil poll and property 
tax. 

^Sixteenth, To make and establish such by-laws, ordinance?: 
;ind regulations not repugnant to the laws or organic act of 
this Territory, or may bo necessary to carry into effect ^he 
j)rovisions of this act, and to repeal, alter or amend the same 
as they shall seem to require; but every by-law, ordinance or 
regulation, unless in case of emergency, shall be published in 
a newspaper in such town, if one be printed therein, or postc:! 
in five p iblic plucas, at le.i>:: t.Mi divs l)^r>>:\' tli} srjie shall 
lake elfeet. 

Sec. 1\). Su'jh board of triisteO' shall have })ower to enact 
iines, penalties and forfeitures f )r violations of this ac or of 
any bv-law or ordinance by them e.Uablished, not exc 'odinu; 
fifty dollars for any one offense, wliicli may be recovered in a;i 
acnon in the name of the corporation; bn*: su.-h board may 
remit the whole or any ])art of the fine, penalty or forfeiture, 
'riirviniy iiiMc- Provi'h'd, that the fine assessed f)r the? violation of any ordi- 
nance, requiring a license, shall not be less th;i]i the aniouist 
required to be paid for such license, although it may exceed 
the sum of fifty dollars. 

Mon.'vs. how Sec. 20. All moneys, however derived, belonging to such 

..i..)i<»]»j a.( (. (^.Qj.pQi.j^|-i(^j^^ shall oidv be appropriated for such objects and 

defraying such expenses as accrue or necessarily arise in the 

exercise of powers granted by this act. No appropriation 

shall be made without an order to that eflcct, entered upon -jl 
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proper book to be kept for that purpose, by such board of 
trustees. 

Sec. 21. No account or claim against said town shall be.(naims. how 
audited or allowed by the board of trustees, unless it be made ""°^^'*^^^- 
out fully and itemized; and every such account audited shall 
be numbered from one upwards, in the order they were pre- 
sented, and a memorandum of the same entered upon a book 
to be kept exclusively for that purpose. 

Sec. 22. No account or claim shall be paid unless audited same. 
and allowed by the board as aforesaid. And no money shall 
be drawn from the treasury, except upon a warrant from the 
treasury, signed by the president of the board of trustees, and 
attested by tlie clerk. 

Sec. 23. The town incorporated by this act, shall not have vay borroxv 
power to borrow money or incur any debt or liability, unless "^""''^' 
the citizen owners of five-eighths of the taxable property of 
such town, as evidenced by the assessment- roll of the preceding 
year, petition the board of trustees to contract such debt or 
loan; and such petition shall have attached thereto an affidavit 
verifying the genuineness of the signatures to the same; and 
for any debt created thereby, tlic trustees shall add to the tax 
(liiplieate of PivAi year successively, a levy sujicieiit to pay 
the annual iiiterest on such debt or loan, with an addition to 
create a sinking fund for theli(juidation of the principal'tliereof. 

Sec. 24. Tlie clerk, assessor, treasurer and marshal shall, oftu-i,, n,„r.fU. 
within ten days from their appointment, each and severally 
give bonds, payable to the Territory of Wyoming, with two 
sufficient sureties, to such an amount as the board of trustees 
shall direct, but the bonds of the treasurer and marshal shall 
i-espectively be not not less than double the amount of the esti- / 

mated tax duplicate f(*r the current year. 

Sec. 2o. All books, vouchers, monev or other propertv „ , 
belonging to the corj^oration, and in the charge or possession ^^'' (Uiivn-.a 
of any officer of the same, shall be delivered to his successor 
when qualified. 

Sec. 26. The board of trustees shall, before the third Tax. 
Tuesday of May of each year, after the town shall have been 
incorporated, determine the amount of general tax for the 
current year. 



Digitized by 



Google 



218 EVANSTON. 

shall direct, but the bonds of the treasurer and marshal shall 
respectively be not not less than double the amount of the esti- 
mated tax duplicate for the current year. 
Books, etc., to Sec. 25. All books, vouchers, money or other property 

be delivered . ' /,, rr.J 

"!>• belonging to the corporation, and m the charge or possession 

of any oflScer of the same, shall be delivered to his successor 
when qualified. 

Tax. Sec. 26. The board of trustees shall, before the third 

Tuesday of May of each year, after the town shall have been 
incorporated, determine the amount of general tax for the 
current year. 

Duty of asses- Sbc. 27. The assessor shall assess all property liable to 
taxation in said town, under such rules and regulations as the 
board of trustees may prescribe, and shall make return of his 
assessment-roll to such board of trustees on or before the sec- 
ond Tuesday in May of each year, or at such time as the 
board of trustees may direct. 

Ni.itceHi. Sec. 28. The trustees shall cause the clerk of said corpo- 

ration to put up notices in three or more public places in said 
town, stating that the assessment-roll is returned and opened 
for inspection, and upon a day, and at a place to be specified 
in said notice, the trustees will hear and decide all complaints 
of, and appeals from the acts of said assessor. 

Levy of tax. Sec. 29. When the assessment-roll shall have been cor- 

rected and completed, the trustees shall levy a tax upon the 
taxable property situate within the corporate limits of said 
town, to such an amount as they may deem necessary, and 
shall set opposite the name of each person taxed a descrip- 
tion and valuation of the property charged therewith, and the 
amount of tax assessed against such person, and when such 
tax list shall have been made, they shall cause a copy thereof, 
with a warrant annexed, to be delivered to the marshal of 
said town, who is hereby charged with the safe custovly of the 
same. 

Warrant for Sec. 30. Such Warrant shall be under the seal of the cor- 
poration, and be signed by the president and truj^tees or a 
majority of them, and attested by the clerk, and shall com- 
mand the marshal to collect the taxes specified in his duph- 
cate within ninety days, and pay over the same, and make 
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return of such warrant to the treasurer of said town. Such 
trustees may renew such warrant not exceeding sixty days. 
That the lien for taxes for corporation purposes shall attach 
to all property owned by each person subject to taxation under 
this act, from the day the tax list or duplicate and warrant 
comes into the hands of the marshal. 

Sec. 31. The marshal shall collect the taxes on said Marshal shaii 
duplicate, and shall have power to collect by distress and sale, 
and to make conveyances and certificates of real estate sold by 
virtue of such sale, which sale shall be held at the door of the 
town hall, or place of meeting of the board of trustees, and all 
deed or conveyances for lands so sold for taxes shall be 
j)rima fadce evidence of the validity of such purchase. 

Sec. 32. The treasurer of said town shall so keep his Duties of the 
accounts, as to show when and from what sources all moneys 
paid to him have been derived, and to whom and when such 
moneys, or any part thereof have been paid. The treasurer 
shall grant all licenses authorized by this act, upon the pre- 
sentation of the receipt of the marshal that the money there- 
for has been paid to said marshal. His books, accounts and 
vouchers shall at all times be subject to examination by said 
board of trustees ; and it is hereby made their duty to examine 
the same at a regular meeting of such board, on some day 
between the first and last Monday of April in each year, and 
have settlement with the said treasurer. 

Sec. 33. It shall be the duty of the board of trustees, Trea 8 unr's 
immediately after the annual settlement with the treasurer, be pubiishod. 
to publish in a newspaper, if one be printed in said town, or 
.f there be no newspaper, then by posting in three or more 
public places, an exhibit of the receipts and expenditures, 
specifying the sources of such receipts, what appropriations 
were made, for what objects, and the specific amount of each. 

Sec. 34. The clerk of said town shall have the custody nuiies »f ihe 

*^ clerk. 

of the records, books and papers of the board of trustees, and 
shall attend all meetings, and record the proceedings of said 
board, and shall perform all other duties appertaining to his 
office and required of him by the by-laws. 

Sec. 35. The marshal of said town shall possess and be 
subject to the liabilities possessed and conferred by the act 
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upon constables, in executing tlie orders of the trustees, or in 
enforcing the by-laws and ordinances of said town. 
stivotH, Sec. 86. The board of trustees shall superintend the 

grading, paving and improving of streets, and the building 
and repairing of sidewalks. 
, Skc. Si The fire wardens shall attend all fires, and ^rive 

Fr.v wardens. ' c? 

their pci-sonal superintendence to extinguishing the same, and 
do all other acts required by tlie by-laws, and obey all orders 
given by the board of trustees in relation to the fire depart- 
ment. The trustees shall, by virtue of their office, be fire 
wardens. 

Public irrouiicis Sec. 88. The trustees shall liave jurisdiction over aiiv 
commons, public grounds or other property belonging to said 
town, and shall have power to annex to said town contiguous 
territory thereto, and when said territory is so annexed, it 
shall be part of said town, and be subject to all the pro- 
visions of this act. 

^ Sec. S\K Whenever any suit shall be instituted by saiil 

town, in any of the courts of this Territory, said town shall 
not be re([uired to show its compliance with the provisions 
of this act, as to its organization or publication of its by-laws 
or ordinances, unices the same is controverted by affidavit. 

In the corpor- Seo. 40. All actious brought to recover any ]>enalty or 

rurnanu-. forfeiture incurred under this act, or by-laws or ordinances 
made in pursuance thereof, shall be brought in the corporate 
name of said town, and the recoveries upon the same, when 
collected, shall be ])aid into the treasury of said town. The 
process in every such action shall be a warrant, and the 
person named in such warrant shall be arrested and forthwith 
taken before some magistrate in said town for trial. 

The complaint. Sec. 41. In actious brouglit to recover any penalty or 
forfeiture incurred under this act, or under the by-laws or 
ordinances made in pursuance thereof, it shall not be neces- 
sary to file with the affidavit or complaint a copy of the 
ordinanc-e or bv-law or section thereof chartred to have been 
violated, but it shall be sufficient to recite in the affidavit or 
complaint the number of the section charged to have been 
violated, with the date of its adoption. 

Penalty. ^jj^q 42. Jf thc penalty or forfeiture in wdiicli judgment 
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is obtained Is not paid or replevied, the defendant may be 
comliiitted, for any period not exceeding forty days, to the 
work-house of said town, or if said town have no work-house, 
then to the coUnty jail or prison in which said town is situate; 
Provided^ That no female shall be imprisoned. Or m default 
of payment of such judgment and costs, the defendant, unless 
a female, may be adjudged and required to pay the same by 
manual labor in the work-house or upon the streets or other 
public works of said town, under the control of the marshal 
of said town, for which labor the said defendant shall be 
allowed, on such judgment and costs, one dollar per day. It 
shall be the duty of s<Vid marshal to work sucli defendant not 
less than eight nor more than ten hours per day, according to 
the season, and each evening to return him to the custody of 
the keeper of such prison or workhouse; and upon the full 
payment, as aforesaid, of said judgment and costs, said 
defendant shall be fully discharged. 

Sec. 48. Any person violating the provisions of this act, saim* 
or any ordinance or by-law mnde in pursuance thereof, to 
which there may be a penalty affixed, may be prosecuted 
before any justice of the peace of said town, upon warrant 
issued by such justice, as in cases of misdemeanor; and such 
person, upon conviction, shall stand committed until the fine 
and costs are paid or replevied, according to the provisions of 
section forty- two (42) of this act. 

Sec. 44. The rules of practice and proceedings in the jus- R,,](.p ,>f immc- 
tices' courts for violation of tlie provisions of this act, or of any "^^'" 
by-laws or ordinances passed in pursuance thereof, except 
where the act, or some by-law or ordinance passed in pur- 
suance thereof, shall otherwise direct, shall be the same as 
those pertaining to the trial for misdemeanors under the laws 
of this Territory. 

Sec. 45. All by-laws and ordinances shall within a j,^,^.^„.^i i,,,,,^. 
reasonable time after their passage, be recorded in a book 
kept for that purpose, and shall be signed by the presi- 
dent of the board of trustees and attested by the clerk. On 
the passage of any by-law, ordinance or resolution, the ayes 
and nays shall be taken and entered on the journal. 
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Ballot, Sec. 46. All elections held under the provisions of this 

act shall be by ballot. 
In force. Sec. 47. This act shall take effect and be in force from 

after the 13th day of January, 1874. 
Approved December 11, 1873. 



CHAPTER XLVIII. 



An Act to chance the name of John Jessie to John Francis 

Ellis, and to provide for his becoming the legal heir 

of Miss Marion J. Ellis. 

Be it Enacted by the Council and House of Mepresentativcs 
of the Territory of Wyoming : 

.lohu Jessie to SECTION 1. That the name of John Jessie, minor son of 
Augustus Jessie, late of the Fifth United States Cavalry, be, 
and the same is hereby changed to John Francis Ellis. 

Heir of mih8 Sec. 2. That the said John Francis Ellis is hereby declared 
to be the lawful heir of Miss Marion J. Ellis, and as sucli 
heir entitled to succeed to all the rights and privileges that he 
would if he were the natural child of said Marion J. Ellis, 
born, in lawful wedlock, and he is hereby declared to be com- 
petent to succeed, as heir by gift, grant or devise, to tho 
estate, real and personal, of said Marion J. Ellis. 

In force. Sec. 3. Tills act to take effect from and after its approval 

by the Governor. 

Approved December 2, 1873. 



CHAPTER XLIX. 



An Act for the relief of John Slaughter, Territorial Libra- 
rian. 

Whereas it appears from the annual message of his 
Excellency, Governor J. A. Campbell, that John Slaughter, 
Territorial librarian, did take charge of and distribute to 
citizens, the arras belonging to the Territory, as set forth i:i 
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said message-, and whereas the said John Slaughter has John siaushttr 
received no compensation for the labor and responsibility of 
said distribution ; therefore, 

Be it Unacted by the Council and House of Representatives 
of the Territory of Wyoming: 

Section 1. That the auditor of the Territory is hereby 
authorized to draw his warrant on the Territorial treasurer, in 
favor of said John Slaughter, for the sum of fifty (50) dollars, Fifty dollars*. 
in payment in full for said services. 

Sec. 2. That the sum of fifty (50) dollars is hereby 
appropriated out of any money in the Territorial treasury, 
not otherwise appropriated, in payment of the moneys men- 
tioned in the first section of this act. 

Sec. 3. This act shall be in force from and after its j„ f(,rcc 
passage. 

Approved December 5, 1873. 



CHAPTER L. 



An Act regulating the Branding, Herding and Care of Stock. 

Jje it Enacted- by the Council and lioxLse of Representatives 
of the Territory of Wyoming: 

Section 1. Thjit no mustang or other inferior stallion Animrti.^ not 
over the age of eighteen months, nor any Texan, Mexican, or ruVaM!ir<c< . ' 
Cherokee bull, or other inferior bull over the age often (10) 
months; nor any Mexican pr other inferior ram, over the age 
of eight ( 8 ) months, shall be permitted to run at large in the 
Territory of Wyoming, nor shall any stallion over the age of 
eighteen (18) months be permitted to run at large in the said 
Territory, within five (5) miles of any city, town or village; 
the owner or person in charge of such animal or animals, as 
are prohibited from running at large by this section, who shall 
permit such animal or animals to run at large, may be fined Penalty, 
for each offense not less than fifty (50) dollars nor more than 
two hundred (200) dollars, and it shall be lawful for any 
stock grower to castrate or cause to be castrated, any such 
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PmviscK-] animal found running at krges Provided^ That if any porson 
iihall castrate aay stallion, bull or ram, and it shall on proper 
evidence before any competent court, be proven to the satis* 
faction of said court that such animal was not of a class of 
stock prohibited from running at large by this act, said per- 
son shall be liable for damages to the amount of treble the 

ProvUu. value of said animal so castrated, and costs of suit. Provided 

also, That for the purposes of this act that any stallion possess* 
ing one quarter mustang blood shall be deemed a mustang 
stallion; any bull possessing one quarter Texan, Mexican or 
Cherokee blood shall be deemed a Texan, Mexican or Chero- 
kee bull, as the case may be; and any ram possessing one 
quarter Mexican blood shall be deemed a Mexican ram, P/7>- 
vklcd, That this section shall not be construed to apply to the 
couiity of Uinta. 

Sec. 2. Any person owning or having charge of any 
drove of cattle, horses or sheep, numbering twenty (20) head 
or more than that number, in any such drove of cattle, 
horses or sheep, an<l shall drive the same into or through any 
countv of Wvomin'T^, of which the owner is not a resident or 
land owner or stock grower, and when the land in said county 
is already occupied and improved by settlors on randies, it 
shall be the duty of said owner or person in charge of said 

Shan not per cattlc, horscs or sheep, to prevent the same from mixing with 

uJ'^em'k!'*' '"" the cattle, horses or sheep belonging to actual settlers, and 
also to prevent said drove of cattle, horses or sheep from tres- 
passing on such land as may be the property of the actual set- 
tler, and used by him for the grazing of animals or growing 
of hay or timber ; or of doing injury to the ditches made for 
the irrigation of crops. If any owner or owners or person in 
charge of any such drove of cattle, horses or sheep shall wil- 
fully injure any resident in the Territory by driving said drove 
of cattle, horses or sheep from the public highways, and herd- 
ing the same on the lands occupied and improved by settlers 
in possession of the same, it shall constitute a misdemeanor 

Penalty. ^^^ ^^^^^ ^® punished by a fine of not less than twenty (20) 

dollars, nor more than one hundred ( 100) dolhirs at the dis- 
cretion of the court, and render the owner or owners, or per- 
son in charge of the drove of cattle, horses or sheep, liable for 
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Sttcli damages as may be done to the property of said settler. 

Sec* 3. When the stock of«,ny person shall be driven off Drivinu' «>« 
its range within Wyoming, against his will, by the drovers of 
?any drove, and the same shall be found among such drove, 
every person engaged as drover shall be liable to indictment 
for larceny, and may be fined in any sum not exceeding one 
thousand (1,000) dollars, and shall be liable for damages to 
the party injured to the amount two hundred (200) dollars, 
for each head so driven off, together with all costs accruing in 
^he trial of said cause, and said herd or stock shall be held 
liable for the same, or a sufficient number to cover all dam- 
«fi:es and costs, 

Skg. 4. When the stock of any resident of the Territory 
x)f Wyoming shall intermix with any drove of any animals, it 
f^hall be the duty of the drover or (Jrovers, or person in charge 
of such drove to cut out and separate such stock from said 
droves immediately; every person, thither owner, drover or 
otherwise conuect*ed with said drove, who shall neglect to com- 
ply with the provisions of this section, shall be fined in any Penary. 
sum not excHJeding one thousand (1,000) dollars, and shall be 
liable to indictment for larceny. 

Sec. 5, When any person not a stock o:rower in this Ter- P'^i^i"'-^' ^|'»-j< 
^itory, shall drive any stock into a county of tlic Territory counth^^. 
■for the purpose of grazing therein, at any time previous to the 
last day of December in any year> it shall be liable to be 
jissessed for ail taxes leviable in that county for that year, the 
same as it had been in the county at the time of the annual 
assessment:; and it shall be lawful for the proper officers to 
assess and collect the same at any time after the annual time 
of assessment and collection of taxes, Provhled^ That if such 
stock shall be assessed and taxed at the next annual assess- 
ment of taxes, it shall be the duty of the county commissioners 
to remit such tax or such amount of tax as they deem just. 

Sec. 6. That the first proviso of the second section of an 
act of the second Legislative Assembly, entitled ^'an act for the 
protection of stock in Wyoming Territory, and to punish cer- 
tain offenses concerning the same," be amended so as to read, 
*'That no stock grower shall adopt a mark or brand of another, 
neither shall the county clerk j-ccord the same brand to more 
15 
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thail one person, Promdcd^ That nothing in this proviso shall 
prevent one person from adopting the brand of another and 
causing the »anie to be recorded after purchase of such brand 
and record of bill of »ale of such purchaser. 
Uc'iH'jiu-d. Sec. 7. All acts and parts of acts inconsistent and repug- 

nant to this act are hereby repealed. 
Approved December 5, 1873. 



CHAPTER LL 



An Act authoriifing the Btlilding «yf a Court Ilcruscf find Jail 

at Evanston, the County . Seat of Uinta County, 

and to Bond the County therefor. 

Be it Enacted by the Council and Hou^ of Repre^ntativci* 
of the Territory of Wyoming: 

Section 1. The board of county commissioners of tlit» 

county of Uinta, is hereby authorized to purchase a »ite or 

sites, or receive the same by donation or otherwise, within 

the limits of the town of Evanston, in said county, and to 

secHre a deed for the same for the said county fo.r a court 

T(i(j action of house and jail, and that the action of the said board already 

rommUHloners taken in locating a site and letting contract* for the con- 

u-irauzert. struction of said court house and jail is hereby legalized, and 

the said board are hereby authorized to issue bonds of the 

said county to defray the expenses incurred and to 1k' 

incurred in the building and completion of said court houses 

and jail, not exceeding the sum of twenty-five thousand 

dollars. 

Board author- ^EC 2. Said board of county eoJnini^sioners i.n hereby 

J.mirt *h ouse vested with full power to make all necessary arrangemeiit.-* 

aB(t>an ^^^ contracts for the building of said court house and jail, in 

such manner as said board may deem for the interest of said 

county, and shall exact a bond from the contractor in double 

the amount of the contract, with good and sufficient sureties. 

for the faithful execution of »ttch contract. 

Shall issue ^^^- ^' ^*^^ board of county commissioners shall issue 

bonds. court house tonds. for the amount mentioned in section one 
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(1) of this act, or so much thereof as shall be sufficient for the 
purpose contemplated by this ajct ; said bonds shall be issued 
in sums of not less than twenty-five (26) dollars each, and 
shall be redeemed by said county within a period not exceed- 
ing five (5) years, and not less than one (1) year from date 
of issue, and shall bear interest at the rate of twelve (l2) per 
centum per annum on each dollar of their fiice. Said bonds 
shall be regularly numbered from one upwards, and, before 
being issued, shall be registered in the county treasui^er'^i 
office of said county and countersigned by the treasurer. 

Sec, 4. The countv treasurer of said county shall keep a TlVM^.lr(•r^•.laM 
l)()ok in which vshall be registerexl all of said )x)nds, showing wisV' ' 
the number of the bond, the date of issue, to whom i8sue<l, 
amount, numbers of coupons, date of redemption, date of 
registry and payment of interest, which book shall, durin^i 
business hours, be open to inspection. 

Sec. 5. Ail bonds issued by virtue of this act shall 1k» 
signed by the chairman of the board of county coniinissionors 
of said county, and attested by the county clerk, witli tiio 
seal thereof attached, and no bond shall be sold for a h?s^ j., .j, 
sum than ninety (1m )) cent8 on the dollar, and shall not bo 
sold until thiily ( avs' iiotii^e ^hall have been given in some 
tiewspajxM* of general circulation in said county. 

Sec, <?. Said bonds shall have couponis attached, i>epre- 
sen ting the intercut to be ]>aid each year, and the coupon 
representing the interest shall be detached from tJie boh<i 
before pix^s<ntation lor piyment of the interest for the ywir^^,,,^.,,, 
corresponding, an<l sluill be fortJiwith cancelled by the treas- 
urer by writing the woixl ''cancelled" across the face thereof: 
and the intewst on all bonds shall be payable, at the county 
treasurer's office of s^iid county, on the first and ten (10; 
8uccee<ling <kys of December i« each year (Sundays excepted) : 
J^rovided^ That said county treasurer may anticipate said 
interest, and pay the same at any time during the month of 
November of each year, if he should have funds in his hands 
for sucla purpose, and if, after the payment of interest ou 
said bonds, any surplus remains in the ^'coui't house and jnii 
bond fund" hereinafter mentioned, it shall l)e a])])lied to tht* 
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redemption of the bonds in the order of their number, com- 
mencing with the lowest number. 
Aniiurti tax. Sec. 7. Tliere shall annually be levied by the board of 
county commisHi oners of said county, on all taxable property 
therein, a tax not to exceed five (5) mills on the dollar of 
valuation-, which tax shall be known as the '""court house and 
jail bond fund ;" and said tax shall be payable only in gold 
or silver coin, or in X^nited States treasury notes, or National 
bank notes, and shall be used to pay interest and principal 
of said bonds, and for no other purpose ; and said tax shall 
be collected in the same manner as other county taxes, and 
paid into the county treasury by the collector of taxes. 
Fhf luiTKhc'd Sec. 8. Whenever there is five hundred (500) dollars in 
I-hnir br^'usi'd the hands of the county treasurer belonging to the ''court 
bond!*. "" house and jail fund " over and above the amount necessary 

to pay the interest on said bonds for the current year, said 
treasurer shall notify the holders of the lowest numbered 
l)0uds outstanding, by advertisement in some newspaper pub- 
lished in said county for ten (10) cons(.*cutive days (Sundayr> 
excepted), or by personal notice at his option, that the hond<> 
f numbering; them, j^^ivinf]^ the anmunt and to whom issued) 
•will be paid on presentation to said treasurer, and that if 
said !)onds are not presented within tliirty days from such 
personal notice, or the comj)letion of the advertisement, they 
will fail to draw interest thereafter. Should any bond or 
bonds mentioned in such notice or advertisement not be 
presented as above specified, such bonds shall fail to draw 
interest thereafter, and the surplus fund intended for the pay- 
ment of said bonds shall be used in the payment of the next 
lowest numbered bonds not included in said notice or adver- 
tisement, and the bonds not presented need not be paid until 
the following year. 
Bpard shall re- Sec. 9. The board of county commissioners shall, each 

lire bonds. ^ •^ ' 

year after the first, retire as many of said bonds asl can be 
redeemed with the amount of *' court house and jail fund " at 
the time in the hands of the county treasurer. In all cases, 
said bonds shall be redeemed by the payment of number one, and 
proceeding consecutively upwards with those outstanding. 
All bonds, when redeemed, shall immediately be cancelled by 
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the county treasurer in such a manner as said board of county 
commissioners may direct ; and whenever there is a surplus 
of five hundred dollars and over in the "general county 
fiiiid," said commissioners may direct and transfer tlie same 
to the " court house and jail fund," and apply the amount to 
the redemption of bonds in the manner hereinbefore specified, ' 
or may purchase bonds in the open market with the same ; 
Provided^ That no money belonging to the '' general county 
fund" shall be so diverted or transferred, whilst any county 
warranto of said county are outstanding. 

Sec. 10. All the taxable property of said Uinta county p r o p .- r t y 
is hereby pledged to the payment of the principal and interest p^*^*^-''^^- 
of said bonds in the manner herein prescri])ed, and it shall 
xiot be lawful to use or divert any portion of said '' court 
liouse and jail fund " for any purpose whatever, except the 
|)ayment of said principal and interest. 

Sp:o. 11. Th') county treasurer shall have the custody of r^j^^. iTt-iMinT 
:ill the funds realized from the sale of said bonds, and shall ^o'i|V'"of 7)^,.' 
pay the same out on the written order of said board of county ^^'"^ ""' 
commissioners, or a majority thereof, taking the receipt in 
every case of the persoTi in whose favor said order is drawn, 
which receipt and order shall be his voucher for money so 
|)aid out ; and said board of county commissioners sliall exact 
of said county treasurer a separate bond, in such sum as they 
may deem proper, on behalf of said Uinta county, with two 
or more sufficient sureties, conditioned for the faithful per- 
formance of the duties required of hiui by this act, and the 
faithful accounting for the money deposited with him and 
realized from the sale of bonds as herein provided for. 

Sec. 12. The county clerk and county treasurer shall be ^oDiix-nt'-aiioii 
iiUowed such compensation for all services rendered by them, 
under the requirements of this act, as said board of county 
commissioners may deem to be just and e(|uitable ; Provided^ 
That said officers' services, in the collection and disbursement 
of money for the redemption of bonds and the payment of 
interest thereon, .ii^ not to be included by said commissioners 
in their estimate for the above compensation, but said officers 
tshall be allowed the same fees, compensation or percentage in 
the collection and disbursement of the monev above men- 
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tioned, as may be allowed them respectively In tlie collection 
and disbursement of other funds under any law of tliis 
Territoiy. 

Sec. 13. All expens:s incurred by saitl hoiird of county 
commissioners in carrying out tlie provisions and intention 
of this act, shall be paid out of the "'general county fund*' 
on the order of said commissioners. 
In force. Sec. 14. This ftct shall take eflect and be in. force from 

and after its passage. 

Approved December 13^ 1873. 



EU'Ction. 



CHAPTER LTI. 



An Act to amend an Act entitled an Act to Incorporate tlie 
City of Cheyenne. 

Be it Unacted hi/ the Council and llouife of Keprcst'ntatireti 
of the Territori/ of Wyoming : 

Section 1. That subdivision eight of section fifteen, of 
an act entitled "an act to incorporate the city of Cheyenne." 
approved December 10, 18(>9, be and the same is hereby 
amended to read as follows : 

^'To fix and collect a licensetax on, and regnlate all theatres, 
circuses, shows, billiard tables, IxjAvIing alleys, and all exhib- 
itions and amusements, provided that nothing in this section 
shall be construed \o authorize the fixing and collection of a 
license tax on literary and scientific lectures, readings, recit- 
ations or exhibitions of a purely literary character, nor on 
any entertainment or exhibition given for the benefit of any 
church, library or literary society in the Territory of Wyom- 
ing, or for a charitable purpose.'' 

Sec. 2. That section three of said act is hereby amended 
by striking out all of the same after the word '' city,*' in the 
third line of said section, and in lieu thereof insert tlie follow- 
ing words : "And at the election to be held under this act, 
on the last Monday of December, 1873, three of said trustees 
shall be elected for two years or until their successors are 
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tluly elected and qualified iiiwler tiiis act, and two of said 
trustees shall be elected for a term of one year, and that 
thtre^ifter, at e*ch succeeiling annwai election, two or three 
Hi embers of said board shall be €lecte<l, as the case may be, 
Ui till the place iiiado vacant by those whose term» of office 
expire, and the trustees shall make provision and ail necessary 
arrangements, at the next annual election, for carrying this 
act into effect ; Provided^ There shall be but one voting place 
or precinct in said city, whieh shall be selected by the board 
of trustees. 

SvjC. 3. TKis act shall take effect and be in force from in foreh- 
and after its passage, • 

Approved December 13, 1873. 



CHAPTER LIIL 



Aii Act fixing the amount of Poll Tax and Providing for the 
better Collection of the Same. 

JBe it Unacted bi/ tJw Council and House of Representatives 
of the Territory of Wyouimg: 

Sectiox 1. The board of county commissioners of each^oii tnx, iwc^ 

•^ dollars. 

c-ount}^ shall each year hereafter levy a poll tax of two dollars 
sigainst each person over the age of twenty -one years, which 
j^liall be levied and collected as are other taxes, and in case 
;iny person allows his poll tax to become delinquent it shall be 
the duty of the sheriff or collector to seize upon such delin- Deiinqneius. 
<[uent's property, and sell the same ; and said sheriff or collector 
shall, after deducting said tax and one dollar for his fee, 
return the overplus, if any, to said delinquent, Provided, That proviM). 
in all cases where any person or corporation is owing such 
^ielinquent a sura of money sufficient to cover the amount of 
isaid tax and the fee, said sheriff or collector may serve a writ- 
ten garnishee or notice on such person, or any agent of such 
corporation, to withold the amount of tax and fee from the 
amount due such delinquent- 

Sec. 2. Every person or corporation, when notified by the 
sheriff or collector as specified in the preceding section, shall 
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siioriff sh«ii ansirer to said sheriff or collector as to the amount due such 
delinquent, and shall retain said tax and fee out of said 
amount, and shall pay the same to said sheriff or collector. 

Sec. '^. All acts and parts of acts inconsistent with this 
act are hereby repealed. 
iiv a>ix^^ Sec. 4. This act shall take effect and be in force from and 

after its passage. 

Approved December 13, 1873. 



CHAPTER LIV. 



An Act for the Relief of E. L. Pease, Ora Haley, J. E. Gates, 
(r. W. Hitter, I. C. Whipple and l\ S. VVhitney, Mem- 
bers of Second and Third Legislative Assemblies of the 
Territory of Wyoming. 

He it Eiiar'ti''! hf/ the Omneil and Iloinie of Rep're sent alive i^ 
of tlte Terriii^n/ of Wi/omimf : 

K. L. pi ii>.'. Section 1. That E. L. Pease be and he is herehy allowed 
the sum of one liundred and forty-eight dollars and interest 
from December 1, 1S72, for per diem and mileage in attend- 
ing at the seat of government of the Territory as one of the 
membei^ of the Second Legislative Assembly of sjiid Terri- 
tory, in November 1872, for the purpose of settling with the 
auditor aiul treasurer of the Territory, as provided in chapter 
twenty-three ( 28 ) of the laws of said session. 

Ora II a ifv. Sbc. 2. That Ora Haley be and he is hereby allowed the 

$:i2:Hii. . . . 

sum of thirty-two dollars and eighty cents and interest from 
December 1, 1872, for services rendered and mileage in 
attending at the seat of governiBent at the same time and for 
the purpose specified in the foregoing section. 

jr. K. (;ate>, Sec. 3. That J. E. Grates be and is hereby allowed the 
sum of thirty-two dollars and eighty cents and interest from 
December 1, 1872, for services rendered and mileage in 
attending at the seat of government at the same time and for 
the purpose specified in section one of this act. 

rr. w. Kitter, Skc. 4. That G. W. Ritter be and he is hereby allowed 
the sum of thirty -four and fifty one-hundredths dollars, for per 



Digitized by 



Google 



FISCAL YEAR. 2-^3 

diem and mileage in attending at the seat of government of 
the Territory as one of the members of the Third Legislative . 
Assembly of said Territory, prior to the session of said 
Assembly, for the purpose of settling with the auditor and 
treasurer of the Territory as provided in chapter twenty-three 
(23) of the laws of the first Legislative Assembly. 

Sec. 5. That L C. Whipple and F. S. Whitney, be and i. (\ whip^ir., 
they are hereby allowed the sum of eighteen dollars each for p, ^^ YVhUucv 
per diem in attending at the seat of government at the same *^^- 
time and for the purpose specified in section four (4) of this 
act. 

Sec. 6. That the sum of three hundred and ten dollars 
be and the same is hereby appropriated out of any funds in 
the Territorial treasury not otherwise appropriated, and the 
auditor of the Territory is hereby required to draw a warrant 
for each of the persons named in this act, for the amount 
appropriated each respectively, and the Territorial treasurer 
is hereby required to pay said warrants out of any funds in 
said treasury, not otherwise appropriated. 

Sec. 7. This act shall take effect and be in force from and lu force. 
after its passage. 

Approved December 18, 1873. 



CHAPTER LV. 



An Act to Establish the Date of the Commencement of the 
Fiscal Year of Wyoming Territory. 

Be it Unacted hy the Council and House of Representatives 
of the 'Territory of Wyoming : 

Section 1. That the fiscal year for all departments of the bm sea i ymr 
Territorial government of Wyoming shall commence on theoctobe/i. 
first day of October in each year, and the several officers of 
the Territory required by law to make reports of the condition 
and operations of their respective departments, shall commence 
their reports on that day, and close them on the day next pre- 
ceding. 

Sec. 2, That all Territorial officers required by law to 
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* Ilk rs i^haii report the condition of their respective departments, shall 
hereafter make a report between the first and fifteenth day 
of October in each year, up to and including the thirtieth day 
of June next preceding, to the Governor of the Territory, 
which said reports the Govcnior shall ciuse to bo published 
in at least one newspaper in each county of the Territory in 
which a newspaper may be published, and that said publica- 
tion shall be made by at least three insertions in each paper 
as aforesaid. 

In force. Sec. 3. This act shall take effect and be in force from and 

after its passage. 

Approved December 11, 1873. 



CHAPTER LVL 



An Act to Provide for the safe keeping and maintenance of 
Prisoners confined in the Territorial Penitentiary, in the 
event of the closing of said Penitentiary by the United 

States. 

T'rciunbh'. WiiEREAS, by. an Act of Congress, approved January 24. 

1873, it is provided that the custody and control of certain 
Territorial penitentiaries, then exercised by the United States 
marshals of the Territories, be transfered to the respective 
Territories to be managed and directed by them, subject to 
certain restrictions or reservations contained in said act, and. 

Whereas, the provisions of said act of Congress extends 
to the penitentiary of' the Territory of Wyoming, and. 

Whereas, no provision has been made by the laws of this 
Territory for assuming the custody of the penitentiary erected 
in this Territory, and there being several convicts therein 
whose term of service has not expired, therefore. 

Be it Enacted hy the Council and House of Hepresentatlvca 
of the Territory of Wyoming : 

n the peniten- SECTION 1. That in the event of the closing up or aban- 
tho'^Vheriff'^^of donment of the penitentiary of this Territory, located at, or 
ihT\\ ^"tTkl near Laramie city, in the county of Albany, by the authorities 
\)h^oLrl. ^^ of the United States, that the sheriff of Albany county shall 
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tiil^o cliar^e of all the ])nsoners therein, whose period of sen - 
tciicc shall not have exjjired, and secure said prisoners in the 
eoninion jail, ot* the CMintv of Albany, until the}^ sliall be dis- 
])osed of as is hereinafter directed. 

Sec. 2. The said sheriff of Albany county shall imme- Notice simn ix- 
<liately give notice to the chief justice and the associate jus- po^^ of l.ri^- 
tices of the supreme court of this Territory, of the fact of such 
custody of prisoners, and also give notice to the respective 
county attorneys, as well as to the several attorneys who 
defended said prisoners on their trial, to meet at the court 
house of the county of Albany, on a day to be named in such 
notice not exceeding ten (10) days from the date thereof, for 
the purpose of disposing of said prisoners. 

Sec. o. Upon the meetin<2: of the said iudges or any two Prisoners shi.ii 

/ ° »; B ./ here h^enteiicrd 

thereof, and of such attorneys, should they or any of them see <" «ihcr pri^- 
j)ro})er to attend, the said judges shall proceed to re-sentence 
the said prisoners either to the jails of the counties in which 
they were respectively convicted or to such other prisons as 
may be provided by the Governor of this Territory for that 
pur})ose, for and during the unexpired term of their respective 
imprisonment, and the services herein provided for in said 
transfer as well as for expenses in the transportation and 
maintenance of prisoners, shall be paid out of any moneys in. 
the Territorial treasury, not otherwise appropriated, at the 
rates now provided by law for similar services. 

Sec. 4. From and after the abandonment by the United Prisouur ^«■^- 
States of said penitentiary, all persons convicted in the criini- or" VhoiM^'risou. 
nal courts of this Territory, and sentenced to imprisonment, 
f'hall be committed to the jails of the respective counties, or to 
such other places of confinement as shall be provided by the 
(rovernor for that purpose. 

Sec. o. This act shall take effect and be in force as soon j^^ ^^^^^, 
as the United States authorities shall abandon or give notice 
of an intention to abandon the care and control of said pen- 
itentiary. 

Approved December 13, 1873. 
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CHAPTER LVII. 



An Act Fixing the Compensation of the Officers not other- 
wise provided for of the Council and House of Represent- 
atives of the Territory of Wyoming, and making an 
Appropriation for that and other purposes. 

Be it Enacted by the Council and House of Representatives 
of the Territory of Wyoming : 

c ompcnsation SECTION 1. That there shall be allowed to the officers of the 

iiu'Couiicii. Council, not otherwise provided tor, compensation as lollows: 

for the chaplain, the sum of five dollars per day; to the page, 

the sum of four dollars per day ; to Luke Joyce, the sum of 

eighty dollars for services as janitor 

t,'ompcn>*ation Sec. 2. There shall he allowed to the officers of the 

of otticers oi" _. .* _, . , . • i i /» 

the House. ilouse ot Keprescntatives, not otherwise provided tor, com- 
pensation as follows : for the chaplain, the sum of five dollars 
per day. 
To he paid out Sec. 3. The certificate of the President of the Council, 
toriai^^reasiVry countersigned by" the Secretary of the Council, or of the 
Iiniwn!^ *^^^*^" ^ Speaker of the Ilouse, countersigned by the chief clerk of 
the House, shall be sufficient authority for the Territorial 
auditor to draw warrants for the several amounts therein 
certified in favor of the holder thereof, upon the Territorial 
treasurer, and upon presentation of such certificate, the said 
auditor is hereby required to draw such warrant which shall 
be paid out of any funds in the Territorial treasury, not 
otherwise appropriated. The certificate provided for in this 
section shall specify the number of days' service performed 
by the holder, and the rate per diem to which he is entitled 
by the provisions of this act. 
Appropriation. Sec. 4. There is hereby appropriated out of any funds in 
the Territorial treasury, so much thereof as will be sufficient 
to pay the warrants herein provided for. 
Appropriation ' Sec. 5. That the sum of $843.10 principal, and $210.77 
c'lninty. ^ ' interest, be and the same is hereby appropriated out of any 
funds in the Territorial treasury, not otherwise appropriated, 
in favor of Albany county, to reimburse said county for 
moneys advanced by the same in the transportation of pris- 
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otiel*s frotn Laramie city to the House of Correction at 
Detroit, prior to the session of the second Legislative Assem- 
bly of the Territory. 

Sec. 6. 'That the sum of three thousand four hundred Honse of cor- 
and three dollars and thirty-six cents, or so much thereof as ^^^ 
will be sufficient, be and the same is hereby appropriated out 
of the Territorial treasury in favor of the House of Correction 
at Detroit, Michigan, on account of money due said house for 
keeping prisoners confined therein. 

Sec. 7. That the sum of eighteen hundred dollars, or soTorfitoriui 
much thereof as Will be sufficient, bo and the same is hereby f'"/'*"^'"''- 
appropriated out of the Territorial treasury for the purpose 
of paying for keeping Territorial prisoners confined in the 
penitentiary at Laramie city, in Albany county. 

Sec. 8. That the sum of twelve hundred dollars, orsosanu*. 
much thereof as shall be sufficient, be and the same is hereby 
appropriated out of the Territorial treasury to pay for keop- 
inir Territorial prisoners now in the House of Correction at 
Detroit, Michigan, for the next two years. 

Sec. 9. That the sum of six thousand dollars, or so much TrMnsport in^i 
thereof as shall be sufficient, be and the same is hereby 
appropriated out of the Territorial treasury to pay for keep- 
ing and transport^ing Territorial prisoners in the penitentiary 
at Laramie city, in Albany county, for the n6xt two years 
succeeding the passage of this act. 

Sec. 10. That the sum of three hundred and eighty-six s:„.n r of rar- 
dollars and twenty-five cents, be and the same is hore])y ^^''" ^'^""'*'' 
appropriated out of the Territorial treasury for certificate of 
indebtedness, issued December, 1870, to S. Foote, former 
elieriff of Carbon county, for money expended by him in the 
traiisportation of John T. Bell and George Smith, Territorial 
prisoners, from said county to the House of Correction at 
Detroit, Michigan. 

Sec. 11. That the sum of one hundred and thirty dollars 
and interest from July 27th, 1871, be and the same is hereby 
appropriated out of the Territorial treasury to pay certificate 
of indebtedness held by George W. Ritter. g. w. Kittor. 

Sec. 12. The sum of one hundred and ten dollars is 
hereby appropriated out of the Territorial treasury to pay the pen! 



Irrigation rx- 

8C8. 



Digitized by 



Google 



238 APPROPRIATION'S.. 

quota of Wyoming, of the expenses of publishing the pro- 
ceedings of the irrigation committee, convened at Denver, 
Colorado, on th^ 15th of October, 1873. 
codfi of cMi Sec. 13. That tho sum of seventy-five dollars is hereby 
procedure. appropriated out of the Territorial treasury to pay the expense 
incurred by the judiciary committee of the Council, in the 
preparation of a code of civil procedure. 
Territorial Sec. 14. That the sum of fifty dollars, or so much thereof 

treasurer. • i i • i 

as may be necessary, is hereby appropriated to reimburse the 

treasurer of this Territory, for money expended by said 

treasurer in the purchase of letter press, letter book and other 

^ property purchased for said Territory. 

Aioiioy, how Sec. 15* That when the laws of this Territory fix the 

ai)p:oi)riated. • i • i i n • i 

amount to be paid, in the absence oi special appropriation, 
the auditor of this Territory is hereby authorized to issue 
warrants for such amounts as fast as they become due, and 
the treasurer of this Territory is hereby authorized to pay the 
same out of any funds of the Territory not otherwise appro- 
priated. 

N'uspaper!^. Sec, 16. That the sum of one hundred and fifty dollars, 
or so much thereof as may be necessary, is hereby appro- 
priated to pay for newspapers and other expenses incurred Ijy 
the Council and House of Representatives. 

Sec. 17. -That the sum of fifty dollars per annum is 
hereby appropriated to the auditor, an<l the sum of fifty 
dollars per annum is hereby appropriated to the Territorial 
treasurer, to be expended, if found necessary, for any of the 
purposes named in section seven of title one, chapter twenty- 
three, of the laws of Wyoming. 

SAiaries of ^EC. 18. That an amount of money, sufficient to pay the 

Vv.iImu-vv. *^"^^ salaries of the treasurer and auditor for the ensuing two 
years, is hereby appropriated and ordered paid when due. 

< ommirTer of Sec. 19. That au auiount of monev, sufficient to pav for 

iiivonjiition. ^ . " . . . 

clerk hire and other expenses incurred by the joint committee 
in the investigation of the accounts of the auditor and 
treasurer, is hereby appropriated and ordered paid on the 
joint certificate of the President of the Council and the 
Speaker of the House of Representatives. 
Ih' Tim'forv?^ Sec. 20. That the sum of one hundred and fifty dollar.^ 
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per anmim is hereby appropriated out of the Territorial treas- 
ury, to be paid as necessity may require, for the purpose of 
taking care of the ordnance of the Territory, and to defray 
other expenses that may hereafter be incurred in relation 
thereto. Said sum of money to be expended under the 
authority and direction of the Governor of this Territory. 

Sec. 21. That the sum of sixty-two dollars seventy cents p. h. McBricU-. 
is hereby appropriated out of the Territorial treasury, to 
reimburse P. H. McBride, for moneys paid out and to be 
paid out by him for railroad fare, to be paid on certificate of 
the President of the Council. 

Sec. 22. That a sum of money, sufficient to pay any 
expenses that may be incurred, as provided in chapter thirty 
of the laws of Wyoming, is hereby appropriated out of the 
Territorial treasury and ordered paid. 

Sec. 23. The Territorial auditor is hereby authorized and 
required to draw warrants on the Territorial treasurer, in 
favor of the persons mentioned in this act, as well as in favor 
of the proper authority in charge of the institutions herein 
mentioned, for the respective amounts hereinbefore appropri- 
ated to each, and said treasurer is hereby required to pay said 
warrants out of any funds in his hands, not otherwise appro- 
priated. 

Sec. 24. This act shall take effect and be in force, on and [„ foicc 
after its passage and approval. 

Approved December 12, 1873. 



CHAPTER LVIII. 



An Act providing for the Organization of School Districts, 
Schools and for Other Purposes. 

Be it Enacted by the Council and House of Hepresentatives 
of the Territory of Wyoming : 

Superintendent of Public Instruction, 
Section 1. The Territorial librarian shall be, ex officio, superininKi nr 
superintendent of public instruction, and shall perform all the 
duties which by this act, or any law of the Territory pertain 
to that office* 
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Duties of o»^ Sec. 2v The duties of saperintendent shall be as follows : 
fuiKTiiitoiKient jj^ ^j^^j^ gj^ ^jj papers, reports and public documents trans 

mitted to him by the school officers of the several counties 
each year, separately, and hold the same in readiness to 
be exhibited to the Governor, or to any committees of either 
house of the Legislative Assembly; and shall keep a fair 
record of all matters pertaining to the business of his office. 
He shall have a general supervision of all the district schools 
of the Territory and shall see that the school system is, Jis 
early as practicable, put into uniform operation. He shall 
prepare and have printed suitable forms for all report^ 
required by this act, and shall transmit the same, with such 
instructions in reference to the course of studies, a-s he niuy 
judge advisable, to tlie several officers entrusted with their 
management and care. He shall make all further rules and 
regulations that may be necci-isarv to carry the law into full 
effect, acconling to its sjurit and intent, which shall have the 
.same force and effect as though contained herein. He shall 
make a report to the Legislative Assembly on the first day of 
each regular session thereof, exhibiting the condition of public 
schools, and such other matters relating to the affairs of hi.< 
office as he may think proper to communicate. 

Sec. 3. One copy of all books, maps, charts or school 
apparatus, which may be received by the superintendent of 
public instruction, from publishers, inventors or manufacturers, 
shall be placed by him in the public library of this Territory. 
ivriit^on.os to Sec. 4. The superintendent of public instruction shall 
ivHcht!*^. ^|g^ j^^^,^ power to grant certificatos of ([ualification to teachers 

of proper learning and ability to teach in any public school in 
the Territory, and to regulate the grade of county [cer- 
tificates. 

Sec. 5. The Territorial superintendent of public instruc- 
tion, with the several county superintendents, shall hold 
annually at some convenient place^ a Territorial teachers' 
Teacher^- In- ii^stitute, for the instruction and advancement of teachers: 
'*''^"^^'' said institute not to continue less than four days, and not to 

exceed ten days, which institute shall be free to all teachers 
and those preparing to teach in this Territor}^ ; which 
institute shall be assembled on the first Monday in May of 
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eacTi year, and may also be attended by the o§mnty snpeTm- 
tendents t)f schools. It «t«ll he the duty of said institute, 
during its sittings, to discuss and decide upon a scries -of books • 

^nd a system of education which shall be uniform through- 
out the Territjory ; and it shatt be the duty of the Territorial 
superintendent to see that the books and systeut decided 
wpon shall be introdaoed in all the schools of the Territory, to 
the exclusion of all others ; Provided, That the series of books 
>?o adopted sliall not be changed ofteaer thaw once in three 
years ; And provided further Th*t such change of books 
shall not be la^e except upon the vote -of «, majority of the 
board. 

Sec. 6. TJic coaia^nsation of superintendent of public compeus&tini. 
instruction for his sen'ices sh^ll be the s«ni of four dollars ?«adenu**' '" 
per day, not to exceed thirty days in any one year, for time 
spent in the discharge of his oflRcial duties, and the expense 
of prociring blank forms, postage, stationery and such books 
as are necessary for the use ^f his office, all of which allow- 
ances shall be paid fey the Territorial treasurer, on their pre- 
sentation in an account duly certified and sworn to before 
some one authoriaed by law to administer oaths, 
Chunty SujJerirytendeTit of Schooh, 

Sec. 7. The duties of county superintendent of schools county $ui»(.f- 
shall be as follows: He shall on the first Monday of Novem- hult'w^. ""'^ 
ber of each year, transmit to the superintendent of public 
i<*»struction a report containining an abstract of the several 
particulars set fortli in the reports of the district clerks, 
together with a statement of the financial affairs of his office, 
and such suggestions as he may think pAper to make r^ative' 
to the schools of his county. He shall distribute to the district 
officers within >iis county such blank forms, circulars and other 
communications as may be transmitted to him for that pur- 
pose, by the superintendent of public instruction. On the 
first Monday in December, annually, he shall apportion the 
county school tax, and all money in the county treasury 
belonging to the county school fund, among the several school 
districts of his county, in proportion to the number of pupils 
in attendance in the schools of said district, reported to him 
by the several district clerks, and shall record a statement 
16 



Digitized by 



Google 



242 SCHOOLS. 

thereof in Iiis affice, and shall also notify the county treasurer 
of such apportianment. He shall immediately draw an order 
on the county treasurer in favor of the treasurer of each 
district for the amount of its proportion, and transmit the 
8ime to the treasurer of the district, which draft the county 
treasurer shall pay to the district treasurer upon presentation 
of the draft properly endorsed. He shall divide the settled 
parts of the country into school districts, and may alter and 
change the boundaries of districts thus formed, from time to 
time, as the convenience of the inhabitants of the aforesaid 
districts may require; and shall proceed to make such change 
at any time when petitioned by two-thirds of the legal voters 
of any district. He shall examine every person offering 
himself or herself as teacher of public schools, and if, in his 
opinion, such perscm is (jualified to teach a puldic school, shall 
give him or her a certificate, authorizing him or her to teach 
a public school in liis county for one year. AVhenever prac- 
ticable, the examination of teachers shall be competitive, and 
the certificate shall be graded according to the (|ualifications 
of the applicant. He shall have the general superintendence 
of the schools in his county, and »hall visit each school at 
least twice each term, and shall have power to dismiss all 
teachers he may find to be incompetent. 
Suit on hi* Sec. 8. Should he fail to make his reporL"^, as tequired Jis 
the foregoing section, he shall forfeit the sum of one hundred 
dollars, and suit shall be brought on his f>ilicial bona for tlu* 
collection of the same, with <laniages, by the pi't)secutifi;^ 

attorney. 
Appeal*. Sec. 9* He shall ^e that the annual rej)orts *A' the clerks 

of the several school districts in his couivty are inivde correctly 
and in due time, and shall hear and determine all appeal?* 
from the decision of the distri<:t boards. 

Sjhoal Districts. — Organization Pm/vra. 
Formaii m of Sec. 10. Whenever a school district shall ]>e fonned iu 
?Hct»^."' ^ ** any county, the county superintendent of schools io such 
county shall, within fifteen days thc*reafler, prepfire a noticr 
of the formation of such district, describing its boundaries and 
stating the number thereof, and appointing a time and place 
for the district meeting. He shall cause the notice thus 
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prepared to be posted in at least five public places in the 
district, at least ten days before the time appointed for such 
meeting; and when a joint district is derived from portions 
of two or more counties, the county superintendents of each 
county, from which any portion of the new district is taken, 
shall unite in giving the customary notices, and the new- 
district shall be numbered by the superintendent of the 
county having the highest number of districts. 

Sec. 11. A majority of the voters in any school district Appod. 
being dissatisfied with the formation of any school district, 
shall have the right to appeal from the superintendent to the 
board of county commissioners, and from the board of county 
commissioners to the superintendent of public instruction. 

Sec. 12. All citizens over the age of twenty-one years, Kit'c:»):>. 
who have resided for thirty days within such district, and who 
are liable to pay school tax therein, or in tlie county, and 
none others, shall be deemed qualified electors at school meet- 
ings held within such district; Provid'Cd^ That after the first 
year of the organization of any school district no person shaJl 
be deemed a qualified elector at any such meetings, who, being, 
liable to pay a school tax therein, or in the county, in the 
year preceding, hath failed to pay the same. 

ShX'. 1:^. The qualified electors of a district when assem- KUcii.wi. 
bled in accordance with tlie notice required in tlie foregoing 
>iecti()n, shall organize by appointing a chairman and secretary 
who shall act as judges of the election, and the name of each 
elector shall be recorded by the secretary. They shall then 
by ballot, elect one director, one clerk, and one treasurer, 
who shall constitute a board of directors for the district, and 
»shall hohl their offices until the next succeeding annual 
district election, and until their successors are elected and 
qualified. 

Sec. 14. Said directors shall, within ten days after their T)^minr>. 
i'l('rtion, apj)ear before some justice of the peace, and t^ke an 
oath for the faithful performance of their dutias ; and in case 
they fail to do so, they shall each forfeit the sum of twenty- 
five dollars for the use of the^ school district. 

Sec. 15. Each school district formed under the provisions 8chowjdj.v!nct. 
i>f this act, is hereby declared to be a body corporate by the 
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name and style of school district No. , in the county of 

, and Territory of Wyoming; and in that name it may 

hold property, and be a party to suits and contracts. 

Sec. 16. The regular meeting of each school district shall 
be held on the first Monday of May of each year. And when 
present, the director and clerk shall preside as chairman and 
secretary of such meeting. 
Power of elect- Sec. 17. The ((ualificd electors of the district, when 
assembled, shall have power; 

First, To appoint a chairman and sccretarv, in the absenci.? 
of the regular officers. 

Seamd^ To adjourn from time to time, as occasion may 
require. 

Third, To determine the number of schools which shall be 
established in the district, and the length of time each shall be 
taught. 

Fourth, To fix the site of each school house, taking into 
consideration in doing so, the wants and nece>sities of the 
people of each portion of the district. 

Fifth, To vote such sum of money as the meeting shall deem 
sufficient for any of the following purposes: To supply any 
deficiency in the fund for the payment of teachers ; to pur- 
chase or lease a suitable site for a school house, or school 
houses ; to build, rent, or purchase a school house or school 
houses, and to keep in repair and furnisli the same with the 
necessary fuel and appendages; for procuring libraries for the 
schools, books and stationery for the use of the board and 
district meetings ; for purchasing books for indigent scholars, 
and to defray all other contingent expenses of the district. 

Sixth, To direct the sale or other disposition to be made 
of any school house, or the site thereof, and of such other 
property, real or personal, as may belong to the district ; and 
to direct the manner in which the proceeds arising therefrom 
shall be applied. 

Seventh^ To vote a sum not exceeding one hundred dollars 
in any one year, to procure a district library, consisting of 
such books as they may direct any person to procure. 

Eighth^ To delegate any or all powers contained in the 
foregoing specifications to the district board. 
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Ninths To transact generally such business aa may tend to 
promote the cause of education, in accordance with the pro- 
visions of this act. 

Sbc. 18. In voting money, the district meetines shall Mecttns: «iiaii 
designate the respective objects for whujh the same is raised, 
and the amount to be raised for each object, and the aggre- 
gate amount shall be assessed and collected, as provided in 
this a€t. 

Sec- 19. Th-ey may adopt rules of order, not incompatible May jiduj)* 
with the provisions oi this act and the instructions of the 
5!iuperintendent of public instruction, for the government of 
district meetings, and may alter and change the same from 
time to time as occasion may require, and niay prescribe the 
manner of taking the sense of the meeting ufK)ii any question ; 
Provided^ TJiat the last specificatiou sliall not aj)ply to the 
I'lection of officers. 

Sec. 20. In all cases where there are moneys beloncrino; Mimi»Y*.inAyi)o 
to the school house fund, remaining in the Jiands of the 
<listrict treasurer of any school district, an^l the board of 
directors tliereof are satisfied that such moneys are not 
required to build a school house, or school lioust^s, in said 
<listriet, or repair or furnish the s«ime, sueh mone^^s may be 
transferred and accredited to tlie teacliers' fund, and applied 
to the payment of teachers. And the board may also in like 
manner transfer a surplus -of the teiK-hers' fund to the fund 
for building school houses when required. 

Sec. 21, There sliall be electe<l in each organized school Boarft <>r «ii- 
<listrict, at the regular district meeting, on the iirst Monday 
of May of each- year, one director, one dork, and one treas- 
urer of the district, who, together, shall <x>nstitute a board 
4)f directors for the district, and shall hold tlieir offices for 
one year, and until their successors are elected and qualified. 
If for any cause the annual election should not be held at 
the regular meeting, a special meeting for that purpose may 
!)e held. 

Sec. 22. Said directors shall qualify in the manner pre- sauu-. 
i^cribed for directors elected upon the formation of a new 
school district ; and in case they refuse or neglect so to do, 
they shall be subject to the same penalty. 
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».'"iif. Sec. -•^. The board of directors may IioM snch rognlar, 

s[)ocijil, or adjourneil meetings as they may IVom time to 

time determine. 

Dmic!^ of dl^*- Sec. 24. The district board shall make all contracts- 
trie* hoard. 

purchases, payments and sales, necessary to carry out every 

vote of the district, for ])rocuring any site for a school house, 

renting, repairing or furnishing the same, and disposing 

thereof, or for keeping a school therein, and performing sueli 

other duties as may be delegated to them by the district 

meeting. 

-(,«„„, Sh<;. 2'). The district board shall have power to admit 

scholars from adjoining districts, and remove scholars for 
disorderly conduct, and wlien scholars are admitted from other 
districts, the district board may in their discretion require a 
tuition fee from such scholars. 

^:imc. Sec. 26. The district board shall re([uire the treasurer to 

give bond to the district in such penalties, and with such 
securities as, in their opinion, will secure the district against 
any loss, conditioned for the faithful application of all moneys 
which may come into liis hands by virtue of his oiTice ; said 
penalty may be increased from time to time, as the interest 
of the district may re(|uire. The bond shall be filed with 
the director of the board, anxl in case of a breach of the con- 
dition thereof, he shaH bring suit thereon in the name of th(t? 
district. 

j.jj,„p Sec. 27. In each organized district, they shall act as 

judges of all district elections. 

^amo. Sec. 28. They shall, from time to time, examine the 

books and accounts of the treasurer, and make settlement 
with him, and shall, at each regular meeting of the district, 
present to the same a fall statement of the receipts and 
expenditures of the district, and such other matters as may 
be deemed important. 

Sec. 29. They shall appoint a committee from their own 
body to visit the respective schools of the district monthly, 
and to aid the teachers in establishing and enforcing rules for 
the government of schools, and see that the teachers keep a 
correct list of the pupils, the time which they attend school, 
the branches of learning which each is studying, and such 
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other matters as may, in the opinion of the Ivoard, tend to 
I)romote tli-e welfare of the school. 

Sec. 30. They shall audit and allow all just claims against same. 
the district, and the directors shall draw an order for all 
demands thus audited, on the district treasurer. 

Sec. 81. They shall, upon the written request of five Same- 
legal voters of the district, or whenever they deem it expe- 
dient, call special meetings thereof; hut in all such cases, 
tlie notice of such meeting shall clearly state tlie precise 
object for vrliich it i« called, and the time and place at which 
it is to be held. 

Seo. 82. Should a vacancy occur in the board, they may sanu;, 
fill the same by appointment, unless it is deemed expedient 
to call a special meeting of the district for that purpose. 

Se€. 88. Tlic count}^ superintendent and district board school of 
of directors may determine whether a school of a l)iL;her grade nmy^M'^v^tah- 
shall be established in the district, the number of teachers to 
be employed, and the course of instruction ^:o be j^ursued 
therein, until the meeting of the teachers' institute, provided 
tor in section five of this act, at Avhich time the iw^^^titutc shall 
<letermine the studies to be pursued in all schools of like 
j^rade in tlie Territory ; and the superintendent of public 
instruction sliall have the same poAver to carry into effect the 
<letermination of the institute, as is provided in otber cases; 
rind the board may erect, for the purpose, one or more per- 
manent school houses, and shall cause such classification of 
tbe pupils as they may deem necessary; ])ut in selecting the 
site for such school house, or school houses, the permanent 
interest and future welfare of the people of the entire district 
shall be consulted. 

Sec. 84. Where there are fifteen or more colored children e»u,r-(iscii<».»u 
^vithin any school district, the board of directors thereof, with 
the approval of county superintendent of schools, may provide 
n separate school for the instruction of such colored children. 

Sec. 8.1. The district board shall employ all teachers I'^^'^^^^'i"-- 
necessary for the schools of the district, and pay them by 
•Iraft on the treasurer. 

Sec. 36. The district schools established under the pro-sciris tHiuaiu 
visiofls of this act, shall at all times be equally free and 
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accessible to all childr^i resident tEereiir, over SBven and 
under the age of twenty-one years, subject to such regulations 
ai& the district board in each may prescribe. And it shall be 
the duty of all parents and guardians, or other persons having: 
the control of children between the ages above mentioned, to 
send such children to some- school, at least three months ii> 
each and every year, exjcept in case of invalids and others to 
whom the school room would be injurious. In such cases, 
the district board shall, upoi> receipt ol' a physician's cer- 
tificate, exciKse such children ; and the district board may, in> 
its discretion, excuse children from attendance when a com- 
pliance with this act would work great hardship. In all such 
cases the clerk of the board shall state the reason for excuse, 
and the name of the child or person excused, and the length 
of time far which excused, at large in the nuinute^ of the pro- 
ceedings of the boanl ; JPrdmded, That in all cases the- 
applicant may appeal from the decision of the board to the* 
county superintendent, whose decision shall be final. 

( -.nif |.'ii r s tvr y Sbc. 37. Any parent or guardian, or other pci*S04i, having- 
children in their charge between the ages of seven (7) and 
sixteen {!&) years, who siiall neglect or refuse to comply wit It 
tiie pro-visions of this act b*hall, on conviction, be punished bv 
a firue not exceeding twenty-five dollars, for each and every 
oftense. 

iH^frkt(Tmci;rs District Officers and their Duties^, 

lir^. ' Sec . 38. The director when present, shall preside at all 

meetings of the board of the district, and countersign all 
ordei's on the treasury for tli.e payment of money. 

Sec. 39. All drafts and orders drawn on the district 
treasurer, as required in the foregoing section, shall specif v 
the fund on which they are drawn, and the use for which 
the money is designed, and s>hall be signed by the district 
clerk. 

%„UH'. Sec. 40. The director shall appear in betialf of bis dis- 

trict^ in all suits brought by or against the same; but when 
he is individually a party this duty shall be performed by the 
clerk. 

«««•-. Skc. 41. The clerk shall record all the proceedings of the 

board, and of the district meetings^ in separate books to be 
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kept for that purpose ; he shall preserve copies of all reports 
made to the county superintendent ; shall file all papers trans- 
mitted to him by other school ofiicers, pertaining to the 
business of the district; and shall sign all drafts, warrants and 
orders drawn by him. 

Sec. 4:1. He shall keep an accurate account of all thcganje 
expenses incurred by the district, and shall present the same 
to the district board, to be audited and paid as herein pro- 
vided, out of the school fund. 

Sec. 43. lie shall give ten days' previous notice of all smmv 
regular and special meetings of the district, as herein author- 
ized, by posting up a written notice in three different places 
therein ; and shall furnish a copy of the same to the teachers » 
of each school in the district, to be read once in the presence 
of the pupils' thereof. 

Sec. 44. The district clerk shall, on the first Monday of outios (># ifk- 
October, in each, year, submit a report to the county superin- 
tendent, for the year past then ending — 

First, Of the number of schools taught in such district, the 
number of days each scholar attended the same, and the 
aggregate number of days of attendance of said schools 
respectively, as certified by the teachers of the several schools 
of such district. 

Secondy The number of schools, and the branches taught 
in each. 

Third, The number of pupils in each school, and of each 
sex. 

Fourth, The number of teachers employed in each school, 
and the average compensation of each per month. 

Fifth, The number of days the school has been taught, 
and by wjiom. 

Sixth, The average cost of tuition for a pupil, per month, 
in each school. 

Seventh, Books used in each school. 

Eighth, The number of volumes in the library of each 
school. 

Ninth, The aggregate amount paid teachers during the 
year, the source from which the same was received, and the 
amount of the teachers' fund in the hands of the treasurer. 
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Tenths The number of district school houses, and the cost 
of each. 

Elcvcntli, The amount raised in the district ])y tax for the 
erection of school houses, and for other puposes authorized in 
this act, and such other information as he may deem useful. 

FMiiurc to per- Sec. 45. Should the clerk fiiil to file his reports, as above 
directed, he shall forfeit the sum of twenty-five dollars, and 
shall be liable to make good all loss resulting to the district 
from such failure, suit to be brought in both cases by the 
director, in the name of the district, on his official bond. 

Treasurer. Sec. 4G. The treasurer shall have the custody of all 

moneys belonging to the district, and shall pay out tlie same 
upon the order of the clerk, countersigned by the director : 
and shall keep an account of the receipts and expenditures 
thereof, in a book provided for that purpose. 

Tcaciurs- fluid. Sec. 47. The moucys for the payment of teachers shall 
be called the "teachers' fund," and the treasurer shall keep 
distinct and separate accounts with them ; and no warrant for 
money shall be paid by the treasurer which does not specify 
the fund on which it is drawn, and the specific use to which 
it is to be applied. 

s. h„oi iioii-^e Sec. 48. The school house fund shall consist only of taxes 
collected in the district; and all other school moneys belong- 
ing to the district shall go to the teachers' fund, and shall be 
applied to no other v use except to pay the wages of school 
teachers in the district. 

Tr.jtr^uror'sdu- Sec. 49. The treasurer shall apply for and receive all 
money apportioned to the district by the county superintentl- 
ent when notified of said apportionment. 

*.nim-. Sec. 50. He shall render a statement of the finances of 

the district, as shown by the records of his office, ^t any time 
when required by the district board. 
School Tax. 

»<h(M.i tax. ^^^C- ^^' The county commissioners shall at the time of 

levying tax for county purposes, cause to be levied a tax for 
the support of schools within the couni:y, of two mills on the 
dollar, of the assessed value of all taxable property, real and 
personal, within the county, which shall be collected by the 
county collector, at the same time and in the same manner as 
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Territorial and county taxes are collected, with the exception 
that it shall be receivable in cash or warrants of the school. 
The county treasurer shall at all times hold, subject to the 
draft of the proper officers, all moneys belonging to teachers' 
or school house fund. 

Collection of Taxes. 

Sec, 52. Whenever a sum of money has been voted by aTaxo^. how 
district, the clerk shall, under the supervision of the director, 
make out and certify over his official signature, the amount 
of money voted in his district, and on or before the first 
Monday of June in each year, cause the same to be filed in 
tlie office of the clerk of the board of county commissioners. 
The clerk shall also, at the same time, notify the county 
assessor, in writing, of the action of the district meeting. 
The count v assessor shall at the time of makino; the count v 
avssessment, also assess the property of each district from 
which he has received notification as aforesaid, aiid return to the 
county clerk, at the time of returning the county assessment 
roll, a separate roll of each district by him assessed, for 
which services he shall receive five dollars per day for the time 
actually employed in making such assessment, wdiich sum 
shall be paid out of the treasury of each district so assessed. 

Sec. 53. It shall be the duty of the board of county com- 
missioners to see that the amount of money so voted, be 
extended by the clerk against the property of the district in 
making out the annual tax list, and that sufficient tax be 
levied upon the property of such district, returned by the 
county assiessor, to make said sum. 

Sec. 54. The taxes and assessments of all school districts smuc. 
for all purposes, except as otherwise specially provided by law, 
shall be collected like county taxes, and all delinquent taxes 
shall be returned by the collector in the same manner as other 
delinquent taxes are required by huv to be returned. 

Sec. b^. The amount of tax collected by the county col- «haii br T)nM 
lector shall be paid over to the county treasurer like other 
taxes, and shall be held by said county treasurer, subject to 
the draft of the county superintendent, and shall be paid over 
accordingly ; Provided^ That the money collected on the dis- 
trict tax rolls shall be paid by the collector directly to the 
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treasurer of the proper district, and take his receipt therefor. 
Miscellaneous Provisions. 
ivadKMs' thi- Sec. 56. It shall be the duty of the teacher of every dis- 
trict school, or graded school, to make out and file with the 
district clerk, at the expiration of each term of the school, a 
full report of the whole number of scholars admitted to the 
school during such term, distinguishing between male and 
female, the names of such scholars, the number of days each 
scholar attended the same, the aggregate number of days' 
attendance of said schools, the text books used, the branches 
taught and the number of pupils engaged in the study of each 
of said branches. Any teacher who shall neglect or refuse to 
comply with the requirements of this section, shall forfeit his 
or her wages for teaching such school, at the discretion of the 
district board. 

Sec. 57. Every school district clerk or treasurer who shall 
neglect or refuse to deliver to their successors in office all 
records and books, belonging severally to their offices, shall 
be subject to a fine not exceeding five hundred dollars. 

coiinueimaybe Sec. 58. In all cascs wlicre suits may be instituted by or 

t'lnp oye . agaiust any of the school officers contemplated or created by 
this title, to enforce any of the provisions herein contained, 
counsel may be employed, if necessary, by the officer institu- 
ting the suit, and the expense of the suit shall be borne by 
the district, county or Territory in whose name, or against 
whom, the same may be instituted. 

«Mits. how Sec. 59. All fines, pon(il<ies and forfeitures provided bv 
this act, may be recovered by action in the name of the peo- 
ple of the Territory of Wyoming, for the use of the proper 
school district or county, and when they accrue, belong to the 
respective districts or counties in which the same may have 
accrued ; and the district treasurer for their districts, and the 
county commissioners of their counties, are hereby authorized 
to receive and apply the proceeds of such forfeitures as the 
interest of the permanent fund is now, or may hereafter be 
applied. 

ivnaitv ^^^* ^^' ^^y officer or person collecting or receiving any 

fines, forfeitures or other moneys, and refusing and failing to 
pay over the same, as required by law, shall forfeit double the 
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amount so withheld, and interest thereon at the rate of five 
per cent, per month, during the time of so withhohling the 

same. 

Skc. 61. Every county superintendent shall be paid aeuperintowf^ 
, _ , 1 1 1 n n ^ n ent's salary. 

salary oi one hundred dollars, payable quarter yearly out of 
the county treasury, in addition to allowance for expense in 
purchasing books, stationery &c., necessary to said office, an 
account of which expense shall be made out by him quarterly, 
and signed and sworn to, and laid before the county commis- 
sioners at their meetings, who after examining the same, if 
found correct, shall issue on the county treasury, warrants for 
the amount due. 

Sec. 02. In the employment of teachers, no discrimination no (U^^orimiii- 
shall be made in the question of |)ay on account of sex when ' 
the persons arj equally qualified. 

Sec. 63. That an act entitled "an act providing for the Repoah-d. 
organization of school districts, schools, and for other purposes," 
being chapter seven of the laws of Wyoming, 1869^ approved 
December 10, 1869, also an act to amend an act entitled ''an 
act providing for the organization of school districts, schools, 
and for other purposes," which became a law December 14, 
1871, be, and the same ar^ hereby repealed. 

S. 64. This act shall take effect and be in force from 
and after its passage. 

Approved December 12, 1878. 
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MEMORIAL 



To the Honorable Columbus Delano^ Secretary of the Literior^ 
Washington^ D. C: 

Your memorialists, the Legislative Assembly of the Terri- Repeal nf 
tory of Wyoming, respectfully represent: That the people of aakcci. 
this Territory pray to bo relieved from the burdensome tax 
imposed under instructions relating to the timber law. 

The act of Congress of March 2, 1831, provides for the 
^'punishment of offenses committed in cutting, destroying or 
removing live oaks and other timber, or trees preserved for 
naval purposes." The supreme court has decided that tliis 
law applies to all classes of timber whether fit for naval pur- 
poses or not. The general land office acts under this con- 
struction of the law and consequently all the timber on pub- 
lic lands in Wyoming Territory comes within the purview of 
this statute. The condition of the people in this unsettled 
region. 'lias been so embarrassing that the Honorable Com- 
missioner, Willis Drummond, has extended to them the same 
leniency that was extended to the timber cjttej's of Nevada, 
in 18G4. But the burden of tax imposed as stumpage is still 
exorbitant and by your memorialists believed to be unjust. 
The timber law . imposes restrictions on settlers in these new 
Territories which your memorialists believe were unseen and 
unthought of by the law makers at the period of its eujict- 
ment, u|)vvards of forty years ago. The importance of a sup- 
ply of timber from the public lands in Wyoming is })lainly 
manifest when it is considered that the building up and devel- 
opment of this Territory so largely depends on the free enjoy- 
ment and use of it. The construction and maintenance of 
railroads with hundreds of miles of snow sheds and fences, the 
building of towns, establishment of military posts and settle- 
ments, with the necessary supply of fuel, could scarcely have 
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been accomplished had not the law been made subservient to 
the necessities of the occasion. Under instructions from the 
general land office the local officers at Cheyenne have en- 
forced the collection of "stumpage'* at the rate of one dollar 
per thousand feet of lumberj fifteen dollars per thousand rail- 
road ties and fifteen dollais per hundred cords of wood manu- 
factured and procured from timber taken from public lands. 
This high rate of "stumpage" your memorialists deem not 
only excessive, but unjust, and amounts to more than ten 
times the price of public lands from which the timber is taken. 

We, your memorialists therefore most earnestly pray for 
the relief of the people in this Territory, in the matter herein 
recited, by tlie reduction of the ''stumpage" tax to a nominal 
sum, or the recommendation to Congi-ess the repeal of the 
law relative thereto, or so much thereof as may apply to or 
affect the Territory of Wyoming and thus do we ever pray. 

Resolved^ That an authenticateil copy of this memorial be 
forwarded by the Honorable Secretary of the Territory to the 
Honorable Secretary of the Interior. 

Resolved^ That an authenticated copy of this memorial be 
forwarded to the Honorable William R. Steele, Representative 
in Congress, who is hereby requested to aid in obtaining the 
relief herein prayed for. 

Approved December 8, 1873. * 



MEMORIAL 

To the Honorable, the Senate and House of Representatives 
of the United States : 

Your memorialists, the Legislative Assembly of Wyoming 
»^o» reservation Territory, would respectfully represent, that the reservation 
made by the War Department, under Sydney Johnson, in 
the county of Uinta and Territory of Wyoming, for coal pur- 
poses, is not now, nor ever has been of any value to the 
Government as a reservation. 

That there are large bodies of timber adjoining said reser- 
vation on the south, and that the mines of Utah are depend- 
ent on this timber for fuel, lumber and building material 
generally. 
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That the stations of Aspen and Hilliard, of the Union 
Pacific railroad, are on this reservation, and are the only 
uvailabie points on said road by which this vast timber coun- 
try can be reached. 

That this reservation is rapidly settling up, owin'g to the 
immense product of timber adjacent, and that the citizens 
located at the above mentioned points on said reservation, are 
now., and have been for some time past, making permanent 
improvements. 

Also, that the continuing of said reservation would be of 
no advantage to the Government whatever, and would work 
u very great hardship upon its citizens. An order from the 
War Department, at any tin^e, to vacate said reservation, 
woald be the means of depriving a large body of men of 
employment, as well as to deprive individuals of their rights 
and render all their improvements worthlcvSS. 

Your memorialists, in support of their request, would most 
respectfully call attention to the affidavits hereto attached, and 
would, therefore, most respectfully and earnestly request that 
said reservation be abandoned, and that the same be restored 
for occupation and settlement, and, as in duty bound, your 
^nemorialists will ever pray, 

RESOLUTIOX, 

Resolved hy the Council and Hoitse of Representatives of the Re^ointiojK 
Territory of Wi/oming : 

That an authenticated copy of this memorial be furnished 
to the Hon, A\"illiam R. Steele, delegate in Congress from. 
Wyoming, who is hereby respectfully requested to present the 
same to the Honorable Senate and House of Representatives 
of the United States, in Congress assembled. 

AFFIDAVIT OF JAMES S. MITCHELL. Affidavit. Ja> 

8. Mitchi'll. 

Territory of Wyoming, \ 
County of Uinta. j 

James S. Mitchell, first duly sworn, deposes and says, 
that he is a citizen of the United States, a resident on the 
rcMervation known as the Sydney Johnson Reservation, in 
the county and Territory aforesaid, and that he has resided 
UDon said reservation since 22d day of November, 1872. That 
17 



Digitized by 



Google 



2r>S MEMORIALS. 

your affiant knows of his own knowledge, no coal interest 
whatever on this reservation ; have been directly connected 
with the timber business south of this reservation, and know 
to ray own knowledge that this reservation is the only access- 
ible yjoint by wliich this large body of timber can be introduced 
into market. That the great and extensive mines of Utah 
depend nearly wholly upon this identical timber tract. That 
numbers of individuals have, through this timber traffic, 
expended large sums of money upon this reservation in 
prosecuting this business, and that if this section of 
country is held by the government as a reservation, it will 
most certainly work a hardship upon its citizens. And that 
in the opinion of your affiant, there has already been expended 
at least seventy-five thousand dollars in improvement, which 
would be rendered valueless by an order from the War 
Department to vacate said reservation, and that the retaining 
of this reservation will most certainly retard the development 
of the great timber interest of this country, as this reserva- 
tion is the only available outlet to said timber. And also, 
that there has already established according to the laws of said 
Territory, an incorporate flume company, with an incorporate 
capital of $500,000. Said flume commencing at this point 
on said reservation, and running south twenty-seven miles, to 
the timber tract ; also, a completed survey for a narrow gii:i<re 
railroad, commencino^ from the reservation, running; south to 
.said timber. 

JaS. 8. MlT( HELL. 

. Subscribed and sworn to before nie this li^th day of 
November, A. 1). 1878. 

Alf. G. Lee, Clerk, 2nd District Courr, 
£l. s. ] Uinta County, Wyoming Territory. 

.\ffi(iavit.j.w. Affidavit of J. W. Myke»<. 

Territouy of Wyoming, 1 
County of Unita. j 

J, W Myre&j first being duly sworn deposes and says his 
name is J. W. Myers, am forty-eight years of age, have resi- 
ded at Hilliard since last January, 1878, and have resided 
within this vicinity since Jane, 1859 ; said vicinity being about 
four miles from this reservation. 
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Am well acquainted witt the reservation known as the 
Albert Sydney Johnson Reservation, was here at the time this 
reservation was set apart by the Government for coal parposes. 
That the Government has never derived any benefit from this 
reservation whatever. That no mines have ever been worked 
by the Governm-ent or any other party on this reservation, 
excepting on one occasion, wh'cre the Government by its 
agents, undertook to develop one certain ledge of coal near 
Hilliard station which proved a compl-ete failure as to the 
extent of said mine or deposit of coal, and quality of same, 
and that since this time no -attempt whatever has ever been 
made upon the part of the Government or anyone, to develop 
the coal deposits in this vicinity or anywhere on the said 
reservation; and that in the opinion of your affiant, said 
reservation is of no value to the Government whatever, either 
for coal or other purposes. And your affiant further saith 
that very large bodies of timber lay south of the reservation, 
and that at this point on the reservation, and in fact- on this 
reservation alone, is the only point by with timber can be 
reached to any practicable advantage. And that private par- 
ties on this reservation have expended large sum« of money 
in obtaining access to this timber and have also expended 
considerable sums of money in the timber business at this 
point in erecting larg« <jharcoal kiJns, establishing roads, 
building bridges and many otlier ifuprov-ements to facilitate 
the carrying on of this said timber traffic. 

And at this point alone on said reservation the improve- 
ments amount to at lea^t twenty thousand dollars. 

J. W. Myres. 

Subscribed and sworn to before me this 19tii day of 
November, A. 1). 1873. 

Alf, G. Lee, Clerk Second District Court, 

[l. s.] Uinta' Co ujttty, Wyoming Territory*. 

AFFIDAVIT OF STEPHEN W. SAaTH.t - . , 

Territory OF Wyomiko, \ ImiVh'''" ^^'- 

County of Uinta, / 

^Stephen W. Smith being duly sworn, deposes and says, 
that my name is Stephen W. Smith, that I reiide at Hilliard, 
in tho oounty and Territory aforesaid, oa the reserva^on 
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made by the War Department, under Sydney Johnson. That 
I am manager and agent of the firm of W. K. Sloan. That 
said Sloan is engaged in the manufacture of charcoal and the 
furnishing fuel for smelting the ores of Utah. 

That in the prosecution of said business,, said company 
have e^ipendcd from fifteen to twenty thousand dollars, at this 
point of the reservation, and that in the opinion of your 
affiant an ordei* from the War Department to vacate said res- 
ervation would be a hardship and render the improvements 
worthless and owing to this contingency citizens are acting 
under doubts and uncertainties as to the ultimate success, in 
the transaction of their business. 

Stephen W. Smith: 

Subscribed and swoiH to before me, this lihh day of Nov-- 
ember, 1873. 

Alf. G. Lee, Clerk 2nd District Court, 

[L. S-] Uinta County, Wyoming Territory. 

'Yituvit. Geo. • AFFIDAVIT OF GEO* W. OAKLETON. 

'. t'lvrleton. 

TERRITORY OF WYOMING, 1 

County of Uinta, / 

Greorge W. Carleton, first being duly sworn,, deposes and 
gays, that ray name is George W. Carleton, that I have been 
engaged in the coal business, mining and working coal for 
the last eleven years. Am well acquainted with the Sidney 
Johnston reservation, and am now living upon said reserva- 
tion, and know, of my own knowledge, of no eoal deposit of 
any value upon said reservation. Your affiant farther says, 
that he is agent of the Union Pacific Kailroad Company at 
Milliard station, of said reservation, and that the actual 
freight, on the exports alone, from this point for the last 
month of October, 1873, amounted to three thousand three 
hundred dollars. And that the improvements alone in the 
timber and charcoal traffic amount to at least thirty thousand 
dollars on the reservation, and, in the opinion of your affiant, 
an order to vacate this reservation will render all these 
improvements valueless, and render an extreme hardship 
upon its citizens, and be of no practical advantage to the 

Governments 

G. W. Carleton. 
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Sworn and subscribed to before me this 20th day of 
November, A. D. 1873. • 

Alf. Gr. Lbb, Clerk Second District Court, 
[l. s.] Uinta County, Wyomipg Territory, 

Approved December 13, 1873. 



JOINT RESOLUTION AND MEMORIAL. 



A Joint Resolution and Memorial to Congress, praying for 

an Appropriation to Open and Establish a road. 

Military Wagon Roiul, etc. 

A memorial and joint resolution to Congress, praying for 
an appropriation to open and establiish .a military wagon road, 
and establish an United States mail route thereon from Green 
River, on the Union Pacific railroad, via Camps Stiiuibaugh 
and Brown, in the Wind River VaJley and Yellowstone Park, 
to Fort Ellis, in Montana Territory, 

To the Honorable, the Senate and House of Representatives 
of the United States in Congress assembled: 

Your memorialists, the Legislative Assembly of tlie Terri- 
tory of Wyoming, would most respcclfvilly represeiit, that it 
is the opinion of your memorialists that large sums of money 
would annually be saved to the Government of the United 
t5tates, in freights for supplies for, and transportation of 
troops destined for service in Montana Territory ; that the 
best interest of a large population in Wyoming and Montana 
Territories be subserved, and the shortest and most direct 
route from the Union Pacific railroad to the Yellowstone 
National Park, be opened to travel by th^ construction of a 
military wagon road from Green River, on the L^nion Pacific 
railroad, via Camps Starabaugh and Brown, in Sweetwater 
county, Wyoming Territory, thence northwestwardly up the 
valley of the Big Wind river and down the valley of the 
Yellowstone river, passing through the Yellowstone National 
Park, and from said park northwardly to Fort Ellis, in Mon- 
tana Territory, the same being the route surveyed by Capt. 
W* A. Jones, U. S^ corps of engineers, in the months of 
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June, July and /Viigiist of the- pa-eseftt rear. And yowr 
viiemorialists would state the following. reasTons or grounds fo<- 
tlie belief upon which alxvve expressed op^ini^n i» founded : 

Firsf\ The freights au^i suppiiee fi>i' Fort Ellis, in Montan:« 
Tern tor J, are iiow transported via tike Umon Pacific an<l 
Central Pacific raili-oads to the town of Corinne, in Utah 
Territory, and frora Codnne in » northeastwardly direction 
to their de»tmatio»ri, m'^er a much longer liae thaw the pro- 
posed route from Green River, which proposed route would 
shorten the present route two hundred and fifty -three milesr 
«f raih-oad travel, and one hundred miles of wagon road 
travel, and thus voi-y raiterially lessening the co6t of trans- 
portation. 

Second^ The proposed route would pass through the twcr 
military posts of Camps Stambaugh and Brown, and through 
a portion of the richest mining and agricultural country of 
Wyoming: Territory. 

Thirdy Tibe road would open up to transit and the travet- 
ing public » certain, safe and practicable route to the Yellow- 
i^tonc Basin and the great Yellowstone National Park, tlK» 
veiy magnificent seedier)' and' great wofiders of which region 
are at present alnK)Ht unknown and inaccessible. 

Fourth^ It wouM give to the people in the most thickly 
settled portions of Montana, a shorter and better route to the 
east than they now have, or are lial)le to hare soon, wiih the 
present prospects of building the proposed railroad into «tid 
Territory. For these reasons, youi* memorialists respectfully 
request that you will grant aid to construct said road and 
declare the same to be a United States mail route, and, as in 
duty bound, we will ever pyay, etc. 

Be it resolved^ That a copy of this memorial be forwarded 
by the H<mi. Jason B. ]5rown. Secretary of Wyoming Terri- 
tory, to the Hon. W. 11. Steele, our delegate in Congress, 
who is hereby requested to bring the subject matter of this 
memorial before the Senate and House of Representatives of 
the United States in Congress assembled. 

Approved December 13^ 1873. 
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MEMORIAL 



Prav'iTjjy that the Jurisdiction of Justices of the Peace he ex-kv^^^^mjus 

T?^4.^^A A » 1 let's' jiiriMli<^ 

Jix tended. iio». 

Tf the Honoruhh, th'- S{i7iate and House of Representativrn 
of the United States in Congress assemble I : 

Your memorialists, the Legislative Assemhly of the Terri- 
tory of Wyoming respectfully represent, that hy the organic 
act of said Territory the jurisdiction of justices of the peace 
in civil matters is limited to the sum of one hundred dollars, 
:ind that larger sums are matters for adjudication in the dis- 
trict courts. 

That the district courts in said Territory hold but two terms 
a year in each county. That in the adjoining Territory of 
Colorado, where, the general district terms are more frequent, 
the jurisdiction of justices of the peace was many years ago 
extended to three hundred (300) dollars, in civil cases aud has 
heon found to operate well. 

Your memorialists would therefore pray that the organic act 
of the Territory of Wyoming be so amended that justices of 
the peace may have jurisdiction to the extent of three hund- 
red dollars (»5-^00), in order that justice may be better admin- 
istered, and the costs of obtaining justice may be lessened 
\vhere the amounts involved are three hundred dollars oi less- 

And your memorialists as in duty bound will ever pray. 

Approved December 13, 1873. 



MEMORIAL 

To the Senate and House of liepresentativcH of the United 
States 1)1 Compress assembled : 

Your memorialists, the Legislative Assembly of Wyoming imiratim 
Territory, would respectfully represent, in the language of 
ilie memorial adopted by the irrigation convention, held at 
Denver on the 16th of October last: — 

That the portion of the public domain lying between the 
Vlhh meridian of longitude west from Greenwich, and the 
l^acific ocean, is arid, and generally incapable of cultivation, 
ox'jept by means of irrigation. That this arid region embraces 
more than one third of the geographical area of the United 

* 
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States, or over 1,000,000 square miles, and comprises the 
Territories of New Mexico, Arizona, Colorado, Wyoming, 
Utah, Idaho, and Montana, and the State of Nevada and 
large portions of the States of Oregon, California, Nebraska, 
Kansas and Texas, and of the Territories of Washington and 
Dakota. That the soils of this vast region are remarkable 
for their productiveness, when subjected to irrigable agricul- 
ture. That the water supply of its rivers and smaller streams 
is abundant to recjaim millions of acres that now lie waste 
and unpi*oductive. That a system of irrigation that will meet 
the wants of the country will be too extensive and costly for 
either individuals, private corporations, Territorial or Stati* 
governments to successfully construct. That the present 
agriculture of this region is confined to the immediate valleys 
of thu water courses where irrigating canals are of easy 
construction, and comparatively inexpensive, and it will 
remain so confine<l to these narrow limits, unless some exten- 
sive system of irrigation can be establislied. 

That for these reasons vast areas of land will remain 
unsold by the government for years to come, or perhaps for- 
ever, unless they can be made available to the agriculturist by 
irrigation. Tliat the public domain outside of this region, 
subject to the homestead and pre-emption laws, is compara- 
tively exhausted, and the tides of immigration westward, 
annually increasing in volume, are unable to make available, 
under these beneficent laws, the millions of acres of rich lands 
embraced in this region, by reason of the aridity of th*b clim- 
ate, and their financial inability to construct extensive irriga-. 
ting canals. That no interest is more important to the nation 
than the development of its mineral resources. Thousands 
of gold and silver mines are now unworked for lack of water 
to drive machinery to crush the ore. This can be secured 
only by government aid. Reservoirs constructed near the 
sources of mountain streams will furnish the necessary sup- 
ply, and the water, after driving the stamp mills at the mines^ 
will flow onward to enrich and fertilize the arid plains we are 
now seeking to reclaim for eultivation. That the general 
government has established ample and numerous precedents 
for the granting of the relief we now ask, by the donation 

I 
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of lands to various States to aid in the construction of canals 
for navigation, and for the building of railways, and by the 
outright gift of all swamp and overflow lands to all the west- 
ern States. That the aid we ask is an absolute necessity to 
the States and Territories herein named, and will contribute 
far more to the general prosperity of the whole nation, than 
any or all of the above classes of donations. That the control 
of the water supply and its distribution for irrigation should 
forever remain in the hands of the people, through their rep- 
resentatives, the legislative assemblies of the several States 
and Territories, and should in no case or degree be surrend- 
ered to individuals or corporations. Therefore, your memor- 
ialists would most respectfully pray that a law be enacted by 
your honorable body, embracing the following general provis- 
ions : 

Firsts To grant to the severals. States and Territories 
named in the preamble to this memorial one half of all the 
arid lands, not mineral, within their borders ; said lands, or 
the proceeds thereof, to be devoted to the construction of irri- 
gating canals and reservoirs, for the reclamation of said arid 
and waste lands. 

Second, That the construction and maintenance of irriga- 
ting canals and reservoirs shall be under the exclusive control 
and direction of the Territory or State, as sole owner thereof, 
under such laws, rules and regulations as the legislature 
thereof shall from time to time provide. 

Third, That the Territorial and State legislatures shall 
have power to make all needful rules and regulations and take^ 
all needful steps for the proper construction and maintenance 
of such canals, and that such power shall include the power to 
provide by law for the issuing of the bonds of the Territory 
or State, for the construction of such canals. 

Fourth, That the proceeds of said lands herein granted 
shall be kept as an exclusive fund by the Territory or State; 
first, for fhe payment of the principal and interest of all bonds 
so issued as aforesaid;, second, that any balance remaining 
after the payment of the bonds issued as aforesaid shall be 
used in the maintenance of said canals, or the construction 
of other canals, as the legislature of said Territory or State 
shall from time to time by law direct. 
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Fifths That any lands within said Territory or State which 
shall be filed on under the provisions of the pre-emption and 
homestead laws of the United States, after the passage of this 
act shall be subject to the operation of this act, if the said 
lands shall be brought under irrigation by the construction 
of the said canals. 

Sixths That the lands so donated to the several States and 
Territories herein named and the remainder of the public 
domain therein, belonging to the general government shall be 
disposed of under revised and more strict pre-emption and 
homestead laws than are now in force, and that no title shall 
issue until the claimant shall be a bona fide, actual settler 
upon the land claimed. 

Approved December 8, 1873. 



MEMORIAL 

To the Honorable, the Senate and House of Representatwcs 
of the United States in Congress assembled : 

MiiitAry reser- Your memorialists, the Legislative Assembly of Wyoming 
Territory, respectfully represent that the section of land 
declared by the President of the Unitecl, States, -8th of June, 
1869, a military reservation, and known as the Fort Sanders 
Military Reservation, comprises an area of eighty-one square 
miles. That the object in establishing a reservation of so 
great extent, was in order that the Government might 
obtain hay and wood within the limits of the reservation at 
' cheaper rates than could be obtained otherwise. That this 
object has not been obtained, for the reason that it has been 
found that these supplies could always be obtained at less 
rates by contract in the usual manner. That if said reser- 
vation was abridged and the land opened up to actual settlers, 
these supplies could be obtained at even less rates than has 
heretofore been found possible. That the reservation is 
situated in the Laramie Plains, in the county of Albany and 
Territory of Wyoming, in the midst of a fine grazing and 
stock growing region, which is also well adapted to cultivation 
by irrigation from the numerous streams of water on the 
Plains. 
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That it is on the Union Pacific railroad, and the country 
about the reservation is being rapidly filled up by settlers. 
That within the limits of the reservation is situated the city 
of Laramie, with a populiation of more than 2,000 persons. 
That this is a thriving, growing town, in which property has 
acquired considerable value ; lots 24 by 132 feet, within the 
limits of the city, liaving sold at prices ranging from fifty to 
one thousand dollars. That many legal difficulties are con- 
stantly occurring, in consequence of the uncertainty in regard 
to titles, and the further uncertainty in regard to the juris- 
diction of courts on the military reservation, and that for 
these reasons, it would appear that the best interests of both 
the military service and the citizens would be promoted by 
the abandonment of the reservation. 

Your memorialists, therefore, pray that the said reservation 
may be reduced to four square miles, or such other boundaries 
as may better suit the Military Department, and that all 
lands within the limits of the present reservation, outside of 
boundaries that may be established, be opened to settlement 
by persons desiring to settle upon the same. 

Your memorialists, trusting that the objects of this mem- 
orial will commend itself to »the favorable consideration of 
(Congress, pray that this relief may be granted at your , first 
session, and, as in diity bound, we ever pray. 

And be itfurtfier resolvedy That his Excellency, Governor 
Campbell, be requested to furnish a copy of this memorial to 
Lieutenant Gjneral P. H. Sheridan, and request his assist- 
ance in securing the abandonment of the reservation. 

Resolved^ That the Secretary of the Territory be instructed 
to forward a copy of this memorial to Hon. Wm. R. Steele 
for presentation to Congress. 

Approved December 9, 1873. 



JOINT RESOLUTION AND MEMORIAL. 

To the Honorable^ the Senate and ITouse of Representative a 
of the United States: 

Your memorialists, the Legislative Assembly of the Territory Extension 
rf Wyoming, would respectfully represent there is important session. 



Digitized by 



Google 



i!<38 JOINT RESOLt^TIONS. 

legislation necessary to the best interests of the Territory of 
Wyoming, which cannot be accomplished in the time fixed by 
law for the present session of the Legislature of this Territory. 
Therefore, your memorialists would most respectfully ask 
that a law may be passed extending the time of the present 
session of the Legislature fifteen (15) days beyond the time 
now fixed by law, and by this memorial the Legislative 
Assembly of the Territory of Wyoming, will ever pray. 

Be it re solved J That the Secretary of the Territory be 
re(i[uestcdto forward a copy of this memorial to the Hon. W, 
R. Steele, Delegate in Congress, and that he may be instructed 
to present the same to Congress, and use his best endeavors 
to secure the desired result, as per memorial. 

Approved December 9, 1873. 
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JOINT RESOLUTION. 

Be it Resolved by the Council and House of Representatives 
of the Territory of Wyoming: 

That two hundred and fifty copies of the election laws of 
Wyoming Territory be published in pamphlet form, an<l 
distributed by the Secretary of 'the Territory equally between 
the countv clerks of all the counties of this Territory, for 
issuing to the judges of elections at the time of any county 
or general election. 

Approved December 13, 1873. 



JOINT RESOLUTION. 

Be it Resolved hy the Council and Souse of Rej^resentatives 
of the Territory of Wyoming : 

rit-rk for com- Tliat the joiut committee of the Council and House of 
Representatives to whom was referred Territorial auditor's and 
treasurer's report, be empowered to employ a competent clerk 
for the purpose of assisting them in investigation. 
Approved December 9, 1873. 
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JOINT RESOLUTION 

In Reference to the Treasury. 

Be it Resolved by the CounciJ and House of Representatives 
of the Territory of Wyomiriy: 
That the accounts of Stephen W. Downey, treasurer of Amiitor'K hikI 

*" trc as u "*""'" "" 

Wyoming Territory, are hereby settled and approved up to ports, 
the beginning of the present session of the Legislature, and 
the Avarrants paid by the said treasurer are hereby ordered 
cancelled, and the proper entries made in the books of the 
treasurer by the chief clerk of the House of Representatives. 
Approved December 18, 1873* 



.JOINT RESOLUTION. 

J>e ft ReHiAvi'd by the Oninc/iJ and House of Representatives 
of Wyomimj Territory: 

That the action of His. Excellency, Gov. J. A. Campbell, issue <>f i^nwy 
in loaninj:!: to the people in sections exposed to Indian depre- *^^'^"' *^ 
dations, the arms and ammunition belonging to the Territory 
of Wyoming, be and the same is hereby approved. 

S. II. Wilkinson, 
S])eaker of tho House of Representatives. 
Ui E. Warren, President of the Council. 



JOINT RESOLUTION. 

Re it resohcd by the IIoi/^c of Representatives, the Council 
eoneurriny : 
That a joint committee of seven (7), to consist of three (3) Resoimion jip' 

'\ 41 . ^ ^ ^ point ill ir coi.v- 

inembers of the Council and four (4) members of the House mlttec. etc. 
of Representatives, be appointed by the presiding officers of 
their respective bodies, whose duty it shall be to consider the 
report of the Territorial committee, appointed by the Hon. 
Secretary of the Territory to examine and settle accounts 
with auditor and treasurer ; said committee are hereby 
requested to make their report at their earliest convenience. 

S. H. Wilkinson, 
Speaker of the House of Representatives. 
F. E. Warrex, President of the Council. 
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ABATEMENT— 

Action does not abate 28 

Actions whicii abate 28 

In Chancery 152 

ABOI.ISHED— 

Distinct form of action abolished 2:^ 

Forms of pleadings abolished S7 

Action of waste abolished 138 

ABSCONDS— 
If person absconds thc) statute of limi- 
tations does not apply, etc 

ACQUITTANCE— 
Judgment upon 



26 



ACTION— 

But one form of action 

To be denomi nated civil action 

Party complaining, plaintiff 

Adverse party defendant 

Actions already comnii need 

;^^'ivil actions must be commenced with- 
in certain periods 

On a speciality, wiien brought 

On an agreement, contract, or promise 
in writing, when brought 

On a foreign judgment 

On a t!ontract not in writinir 

On a liability created by statute, other 
than a forfei t u vc or penalty • 

For trespass 

For detaining or ipjuring personal 
property 

For recovery of personal property 

For injury not arising out of contract, 

F< r fiaua 

F or libel 

For slander 

For assau 1 1 and battery 

For malicious prosecution 

For false imprisonment 

Upon a statute for jjcnally or forfeiture 

ITpon administrator's, guardian's, ex- 
ecutor's, slierirt's, or other officer's 
official bond 

Upon bond given in attachment, in- 
junction, or any oaji^of ntrest 

When action is d-een^^ommenced'. .. 
. If the iudgment he^^versed, or the 
plaintiff.otherwise than on thr.raeritjs 
and the time limited for such action 
shall have ^ixpired, tlie plaintiff or 
his representatives may sue within 
one year 

Actions may be brought on acknowl- 
edgements or promises, if in writing 

31ust be proseeute«i in the name of the 
real party in interest 

Executors, administrators, trustees, 
and guardians may sue.. 

One person, for the benefit o/ another, 
may f*ue 

A person authorized by statute 

Officers in nan>c Allowed by law. 

Official bonds, how sued upon 

Wife shall be joined with husband 
except - 

Does not a'mte 
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ACTION- (Uoniinued) 

Actions, where brought 30 

Where part of dei^ndants only are 

served 36 

Several causes united when 36 

Causes unite«\ must affect all parties. . 37 

Actions may be consolidated 46 

Dismissed in certain cases 92 

Judgment for failure to answer 98 

May be stricken from the docket f)9 

Dismissed, unless security for costs... 131 

Of waste abolislied 133 

Company and partnership may sue in 

assumed name 143 

{i>ee joinder in action). 
When deemed pending in chancery... 154 
By infants, in cliancery 161 

ACTIONS, WHERE BROUGHT— 
In the county in which tlie subject of 

the action is situated 3') 

In the county where the land is sit- 
uated, except, etc 3) 

To compel specific performance of sale 
of land, in county where defendant 

resides 3(» 

In the county where cause of action 

arose 3!) 

Againdt corporations, where brought. 31 

Against railroads 31 

Against stages 31 

Against a turnpike company 31 

Against non-iiesidents 31 

In county where defendant resides 31 

ADM INISTR A TORS^ 
Action on bonds, when commenced ... 25 
May bring an action without joining 
the p<?rson for whose bet efit 27 

AD.MLS.mONS— 
{Set inspections and prodvcUon of docu- 
ments). 

A FF ID. WIT— 

Definition of 85 

M HV be used for wiiat, etc 85 

May be mafle in and out of Territory . . 8'> 

Before whom made Ky 

Must l)e aulheutiouted 85 

{See mode of taking testimony). 

AFFIRMATION— 
Same as oath lAl 

AGENT— 
May make affidavit 42 

AIDERS AND ABETTORS— 
In relation to the seizure of wood, 
lumber and timber 170 

ALBANY COUNTY— 
Act for the relief of hH 

ALLEGATION— 

Not controverted, taken as true 44 

Not controverted, not taken as true. . . 44 

Of value, not taken as true 44 

What shall be deemed controverted. . . 44 

A material allegation is 44 

When unproved, net a case of variance 45 
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AMENDMENT— 

Plaintiff may amend 45 

Adverse party may amend 45 

Court may permit at any time in fur- 
therance of Justice 46 

Of plea<iings in ell mcery 15'J 

From decision of tlie court below upon 
amendment of pleadings, writ or pe- 
tition in error allowed 169 

AMENDED LAWS— 

(See laws amended). 

amp:rcement- 

Oflicers may be amerced ; Ill 

May recover after amercement 112 

ANSWER— 

Allowed ?>7 

Shall contain 3i> 

A denial of ea(;h allegation of the com- 
plaint controverted 30 

^hitter constituting m defense 'M) 

DiffcTerif gronnls of (l<!fenso Hi) 

' on nttn* claim •>'" 

8et-<.tf :5!) 

-epjirately stated and numbered :{ii 

(Guardian or attorney shall deny 4U 

' See con'nie'- cluim) 

( s^e i'roxfi (/rnKt'ida). 

1 n purtition cases i:^ » 

In cbaneerv H*' 

v.nwi of 151 

Not (Compelled to answer (rross-bll! un- 
til bill is an >Wored lo.) 

APPEAL— 

In ebancery c}<ses lot) 

May be luul lo the supreme, eoiit-t.. '5^) 

Must i£ive notice within thlny d .ys .. l.V> 
No supei-se<ieas unhjss bond is executed l.")!» 

The character of the J)on<l 1"!) 

Bond must be apt roved IH) 

.Must file transcrli-t. . . .^. K51 

If not. jadjrment below shall stand lOi 

Under scho.l law 212 

ARREST AND BAIL— 
Defentiant in civil action can be arrest- 
ed 47 

Docs not apply to contempt cases, et •. 47 

< )rd r maoe by judge or clerk 47 

In What cases 47 

Affidavit must be filed 47 

M nst contain facts to justify belief 47 

n >nd must be filed 48 

r)nl»'r with or without summons 4.S 

Older with copy of affidavit addressed 

to the sheriff 48 

The order shall state 48 

Return of order same as summons 48 

Sheriff shall execute order 48 

Defendant in default of ball, commit- 
ted to jail "48 

Sheriff may take money in lieu of bail 

and pay the same into court 48 

Court must make order for the safe 

keeping of the money 49 

Sheriff and his sureties liable for the 

money 49 

Defendant may give bail 49 

Plaintiff may object to the imll 49 

Sheriff shall give notice of Justifica- 
tion of the bail 4^> 

How bail may j ustify 5 ) 

If bail is sufficient, the officer must so 

indorse on the undertaking 50 

If defendant escape, sheriff is liable... 5) 

Liability, how enforced 50 

Bail is liable to the sheriff 5 

How liability of bail shall be fixed 50 
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ARREST AND BXllr-fConfi fined) 
Surrender of defendant dij-charges the 

bail 50 

Bail may surrender defendant 51 

"ail exonerated when 51 

Money deposited shall be refunded on 

giving bail 51 

Court may stay proceedings against 

the bail 51 

If judgment against the principal is 

reversed, disdiarges bail 51 

Defendant, before giving bail, may 
apply for reduction or discharge. . . .'. 51 

Application, how jrade 51 

The person causing commitment li- 
able for jail fees 52 

ARGCMENT - 
The party having the burthen of the 
Issue shall open and clos'e 72 

ASS \ TTLT— 

Definition of ]6S 

IVnalty It58 

AS-iATjLT AND B.vrnORY— 

Action for, when commenced 25 

Penalty for IG8 

ASSKJNMKNT— 
Assign me t of thing in action shall 

nni prejud'c«» set-off 27 

Shall not apply to bills bondr-, notef, 
etc : 27 

ATTACflMKNT— 

Plaintiff may have when 

(} rounds for attach men I 

Order of attachment made bv 

Affidavit mn.st be filed .^ 

What U shall contain 

Plaintiff shall execute undertaking... 

And not in cases against non-residents 
or foreign corporations 

Order oi attachment shall be directed 
to the sheriff 

He shall attach property not exempt. 

Several attachments may i.ssue at the 
same time 57 

To different counties 5. 

llofurn day of attachment 57 

O ders vhall be executed in the order 
sheriff receives them .". 57 

DispoNlilon of the attached property. 57 

Property returned if Undertaking is 
given 57 

I'ifferent attachments of same prop- 
erty • 5!) 

Crder o" attaelnnent under subsc(iuent 
orders 5!> 

Officer shall make return on each 
order J^ 59 

'fhe time the ordl^Pljlnds the property Gj 

Atta hment discharged and property 
restored upon undertaking being 
given 01 

Undertaking may be executed in vac- 
ation 01 

If defendant obtain judgment, ilie 
property shall be returned to him . . . 63 

How judgment rendered in favor of 
plaintiff shall be satisfied 03 

Court may compel delivery of proper- 
ty to the sheriff for which undertak- 
ing has been given 04 

If person other than the defendant 
claims the property, etc 64 

Court may order reference In certain 
cases..'. 6i 

When the court shall be deemed to 
have acquired jurisdiction 04 

Defendant may move for additional 
security ft5 
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ATTA.GHMENT— (C'onMniMid) 

The hearing ot the motion 85 

Attaohment for witnesses 83 

Mnst be under seal and specify 84 

(See atUtehfMfU in cerktiH eates.) 

ATTACHMENT IN CKRTAIN 0ASE8— 
{See Attachment.) 

Allowed in oertaln cases 65 

Groands of 65 

Creditor may sue on claim before due 

and have attachment 66 

When and how such action brought. . . 66 
If attaohment is refhsed, it shall be 
without prejudice 66 



Order shall specify 66 

Undertaking shall be given 66 

Shall not have Judgment until claim 

isdue 66 

The proceedings regulating 66 

ATTORNEY— 

May make affidavits 42 

May confess Judgment 94 

Mast produce warrant 94 

AUTHENTICATION- 
Of depositions 86 

AUTHORITY- 
Appointment of taken as true unless 
denied under oath 41 

B 

BAIL- 

(Ses arrut and bail.) 

BlIX IN CHANCBRY- 
\c Ions shall be commenced by filing 

bill 146 

When the bill is defective for want of 
parties 155 

BILLS OF BXOHANGB— 
Assigned before due, not subject to 
set-off 27 

BONDS— 
Negotiable bonds assigned before due, 

not subject to set-off. 27 

In chancery cases 169 

BO^RD OF CX>UNTY COMMISfllONERS- 

Proceedings may be published 186 

Presidents shall be members of board 

of immigration 198 

Shall appoint secretary 2 

BRANDING AND HERDING- 
rattle and stock 4 2^ 

C 

CAUSE OF AC1 ION- ^ 

Must be stated in Judgment 93 

CAUSES OP ACTION WHICH SURVIVE- 
Actlons which survive 96 

CERTIFCATE— _. 

To depositions v;**'. V*'* S 

Of Justice of the peace of foreign state 90 

CHALLENGE- 
Of Jurors 170 

CHARACTER- ^ ^ 

Action for relief of, when brought 36 

CHANCERY— ^ '^^ 

Actions ho commenced 146 

By filing bill and causing subpcena to 

issue *^ 



CHANCERY— ^ContfnfMd) 
Subpoena issued by the register and 

directed to the sheriff. 147 

May have subpcena to different coun- 
ties 147 

If served by person not an officer, affi- 
davit must be made 147 

Subpoena, when returnable 147 

How served ... 147 

AUas or pluriea subpoena may be issued 147 

How served against corporations 148 

Constructive service, how made 148 

If defendant fkil to appear 148 

Defendant shall answer fUUy 149 

Exceptions. . . 149 

Replication 149 

If replication not filed, heard on bill 

ana answer 150 

Decree pro con/eMO 160 

May be opened within three years 160 

Bill and answer shall be verified when 150 

VerifiCHtlon, how made 151 

Verification, before whom made 151 

Effect ot answer 151 

•Hearing on bill pro oof^/SMM 151 

Execution 151 

Discovery may be compelled 152 

Unknown defendants, now designated 153 

Effect of decrees against them 158 

Master may be appointed to execute 

deeds 15S 

Court may direct a sale to be for cash 

. or on credit 154 

Decree shall remain a Hen for five 

years 154 

When the action Is deemed pending.. 154 

Cross bill by defendant 154 

It may be taken pro eoA/M«o J55 

When cross bill shall be answered. . . 155 
Complaint shall not be allowed to dis- 
miss without consent 155 

When bill is defective for want of 

parties 156 

Master in chancery 156 

Special master 166 

Depositions may be taken 166 

How taken 157 

Master may compel the attendance of 

witnesses 158 

Actions by infants 161 

Rules in chancery 161 

Actions in reference to real estate 162 

Judges may appoint masters 162 

Master shall be sworn 162 

The Judge may in certain cases declare 

the otnce vacant and appoint au other 162 
The provisions of the act of December 
U, I87H not to apply to certain cases. 162 

(CHANGE OF VENUE— 

Court may change 31 

The court in term or the Judge in vaca- 
tion shall change the venue in civil 

actions Iw 

Where the judg^ has been counsel.... 168 

Where the Judge iB kin IW 

Undue influence •* Ig 

County is a party 168 

Convenience of witnesses 168 

Judge a witness 164 

Prejudice of the Judge 164 

Sent to most convenient county 164 

Clerk shall make transcript 164 

Other Judge may be called 164 

In vacation notice must be given 164 

In Criminal Cases IW 

Prejudice of the people 165 

Prejudice of the Jndge 166 

Call other Judge 166 

Send to most convenient oounty 165 

Clerk must send transcript 165 
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CHANGE OP VENUE (Uontinusd) 

Jurisdiction of latter court 165 

Be tried at flrst term 16-5 

But one change 165 

Hepealing clause 165 

CHEYENNE— 
Board of trustees shall levy and <;ol- 

lecttax 192 

Collector shall' pay the money to the 

treasurer 183 

Hlsfees 193 

Only lawful money received 193 

Person failing guilty of felony 193 

Act of Incorporation of 1869 amended . 230 

CLERK— 

Shall keep record of the cases 95 

When shall be made 95 

When signed 95 

FtT>m what made ^ 95 

Need not make, in certain cases 96 

Record shall be made in certain cases, 96 

If he fail to pay over money HI 

Mistake net ground of error 127 

Dutiesof : Ui 

Forward to auditor copy of sentence of 

cohvictlon for felooy 174 

Shall appolni deputy 18U 

Duties of, in case Judge does not arrive 

to open court l«li 

CODE— 

Provisions^ of 28 

Shall be liberally construed — 2o 

Title No, 2 shall not apply to actions 

already commenced 24 

When proceeding fails to conform, etc. 46 
Applies ftfier Judgment, but not before 

to pending cat»e8 144 

If the code does not afford a remedy the 

common law may be resorted to 144 

Shall not affect certain cases 145 

Shall not affect special statutes 145 

Shall not apply to certain oases 162 

Cloud upon title- 

Instruments executed in the presence 
of one witness, valid 190 

COMMENCKMENT OP ACTTION- 
When action shall be deemed com- 
menced . ; 25 

Attempt to commence action shall be 

deemed equivalent 26 

Actions, how commenced 31 

COM'MISSIONBRS- 

Conveyance by 96 

What deed shall contain 96 

COMMON LAW— 

RUleof 23 

Shall be liberally construed S3 

May be proved 90 

May be reserved to where the code does 
not afford a remedy. 144 

COMPENSATION— 
Of officers of tbe general assembly .... 286 

COMPETENCY OP WITNESSES— 

. {See tBUntMes.) 

COMPANY- 

May sue in assumed name 143 

Must gtv6 security for costs .144 

Individual property liable 144 

COMPI*AINT- 

(See petUkm.) 
CONCEALMENT— 
If a person conceals himself, the stat- 
ute of limitation shall not apply,etc. i!6 



CONFESSION— 
Of Judgment 93 

CONSOLIDATION— 
Aciions may be consolidated 46 

CONSTRtTCTIOK— 

Of pleadine 42 

Language liberally construed 146 

CONSTRUCTIVE SERVICE- 
(See publiiaiion.) 
In cnaikcery cases 148 

CONTEMPT— 

1 disobedience of subpoena H3 

Disobedience of witness 83 

Punishment for such contempt J-"3 

In proceedings in aid <>f execution 116 

M&y have writ or petition in error 169 

CONTINUANCE— 

( ourt may grant, in certain cases 46 

For absent evidence.^ 166 

Must be mil de upon affidavit 166 

What the affidavit shall contain 166 

Admission avoids continuant e 166 

Court nuiy coitinue for good cause 

shown 166 

Applies to civil as well as criminal cases 166 

CONTRACT- » 
Not in writing, action on. when br'ght 21 
Pleading a contract 43 

CORPORATION— 

Action against, where brought 31 

Service of summons upon :i3 

Existence of, shall be taken as true, 

unless denied on oath 41 

Do snotapply to guardian, or person 
of unsound mind, or person impris- 
oned 41 

Corporation may deny by officer, agent 

or attorney 41 

Sufficiency < f aUidavit 41 

Garnishee — 68 

Required to appear in proceedings in 

aid of execution 114 

{See Company.) 
Service, how made upon 148 

CONTROVERSY— 

court may determine 2k 

Parties may submit 130 

To any court which would have Juris- 
diction, etc 12i) 

Judgment may be enforced or reversed 
etc I2« 

CONVEYANCB- 

Judgmeut upon A 93 

By commissioners 96 

Sheriff mayact 96 

Deed shall contain i*6 

CROSS BILL— 
May Hie interrogaU-rH'S with 154 

COSTS— 
If defendant fail to plead counter- 
claim or set- off, he uhall not recover 

costs 39 

Does not apply to certain cases 38 

(See gamtahee) 
(See attachment) 
Applicant shall pay In case of perpet- 
uating of testimony 92 

Non-residents sbaU give security for.. 130 
.Action dismlttsed unless security given 1 1 

Defendant may ask additional 131 

Judgment may be rendered for 131 

Informer sbail pay oostfi if he dismiss 131 
Defendant recover costs in real estate 
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COHT^—iConUnuefi.) 

VAiBU oow allowed 132 

Court may apportion 132 

lu cases where justice has jurisdiction 132 

In partition cases 138 

Company or partnership must give se- 
curity for : 144 

<X)-PARTNERSmP— 
lixistence of, taken as true unless 

denied on oath 41 

Several persons united, affidavit of 

one sufflfient 41 

Sufficiency of affidavit 41 

CONVICTION— 
Of felony, clerk must forward to the 
Territorial auditor a copy of sen- 
tence 174 

COUNTER-CLAIM^ 

May be set up in the answer 39 

What constitutes 39 

May have new party upon the counter- 
claim 39 

May be withdrawn and filed as otlg- 

inal action . . 43 

Onnote. etc. 43 

Injunction may be had on 69 

Defendant may have judgment upon. 
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CRIMINAL LAW— 

Change of venue 163 

Continuance 166 

Act declaring criminal tow 167 

Punishment 167 

Defendant may put to work for non- 

paymentot fine 167 

Fine goes to the county 167 

COUNTY SEAT— 

Re- location of Sweetwater 189 

At Green River 190 

COURT HOtJSE- 
Of Uinta county 226 

I> 

DAMAGES- 
What rate recoverable 79 

DEED- 

(See execuU&n.) 

Court shall order K 6 

Court shall approve t 1, 6 

Deed shall be evide ce 1G6 

What deed shall contain 107 

Succeeding sheriff may make deed. . . 108 

DECREE— 

Decree pro conjeaso may be opened 150 

Against unknown defendants 153 

In reference lo sales 154 

Court may appoint a master to ex- 
ecute 153 

Lien on property 154 

DEFAULT— 

May have jury 142 

Court may hear proof 151 

Default for want of replication 15 

For failure to answer..., 155 

In chancery cases 148 

Judgment taken j9rocon/€8«o 148 

Default may be set aside. 148 

DEFEcrrS— 
Not objected to, waived 38 



DEFINITIONS— 

Cf terms 146 

Singular number includes the plural . . 145 

MaHonline inclndes feminine 146 

Person Includes eonnty, corporation 
and Territory H6 



DEPINITJONS— (C'owW^taed.) 

Writing includes printing 146 

Signature includes mark 146 

Real property incluaes mines, etc. ... 146 
Language must be liberally construed 146 

DEMURRER- 

Allowed 37 

Causes of. 

Court has no j urisdiction .'...\\.\\'....V. 38 

The plaintiff has not the legal 

Capacity to sjie 38 

Another action pending 38 

Del eet or mlsj oinder of parties 38 

Several causes of action 

improperly united 38 

Petition does not state facts sufficient 38 
Demurrer shall specify distinctly the 

grounds 38 

Demurrer, sustained effect of 39 

May demur and answer at the< same 

time 39 

Defects not objected « o, waived 

Plaintiff may. demur to answer 

Demurrer overruled, party may an- 
swerer reply .* 

Demurrer sustained, adverse party 
may amend 



DEPOSITION— 

Party may take his own 

Shall give legal notice that it is the 

deposition of the party 

If party dies other party may use tue 

deposi tion 

{See witnesses.) 

Person taking may issue satpoana 

{tiee mode of taking UsUmany.) 

Definition of deposition 

In what cases depositions may be used 
Either party may take testimony by 
ition... 



depos] 
Who may take depositions in the 

Territory 

Who may take depositions out of the 

Territory .' 

Officer i^ust not be related 

Commission to take depositions 

By whom granted 

Aiunner of taking depositions 

Notice must be given 

By publication in certain oases 

Deposition must be written 

By whom written 

Must be subscribed : . 

Must be sealed up and indorsed 

How indorsed 

Addressed and transmitted to clerk. . . 

Must remain sealed until opened 

How opened 

May be used before Justice of the peace 

or officers of municipal corporations. 

May be used in different actions 

Authenticated, in what manner 

Officer shall answer certificate 

What the certificate ahaU contain. •.. 88 
Must be shown that witness cannot be 

produced 88 

Must be filed one day before trial ... 88 

Exceptions to depositions 88 

Shall be in writing, specifying their 

grounds, and filed with the p&pers.. 88 
Exceptions, other than for income 

petency and irrelevancy, must b« 

made before the trial 89 

Court shall decide exceptions be^);e 

the trial 89 

Errors waived if not excepted to. h9 

In chancery ; 156 

Shall give notice .... 156 

Before whom taken ;. 157 

Commission to take in foreign eoontry 

notice shall be given v 157 
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Commissioners powers 167 

In case party is a non-resident 167 

Sliall be written in presence of officer. 16K 

Officer shall annex ceriificate 168 

What certificate shall contain 158 

Witness shall be sworn 15^ 

Deposition sealed, indorsed and trans- 
mitted 158 

Deposition may be read on that and 

other trial 158 

Exceptions, how taken 158 

Master or commissioner may issae 
summons, compel tiie attendance o* 
witness, and punish for refusal 158 

DEPUTY— 

May perform duties of principal 142 

Clerk of the district court shall appoint 18U 

DEVI8EE&- 
XJnkuown, court may order publloat*n W 

DISABILITY— 
Action may be brouffht within ten 

years after the disability Is removed 24 
Action may be brought after disability 
Is removed 85 

DISCOVERY- 
Chancery court may compel 152 

DISCRETION— 
From all discretionary decisions peti- 
tion or writ of error allowed 109 

DISMISSED— 

Action may be 92 

UnlesH security for costs given 181 

May dismiss in vacation 144 

For ftillure to answer 165 

Shall not be permitted to dismiss after 
cross bill Is filed 166 

DISTRICT COURTS— 

The districts 179 

Terms of court, when held 179 

Special terms may be held 179 

Other Judge may hold court 180 

If Judge fails to reach, the clerk shall 

open court for three days 180 

Clerk shall appoint deputies 18 

Fendinjg suits 181 

Repealing Qlanse 181 

DISTRIBUTION— 
Of laws..- 188 

DIVORCES— 
Legalized , 178 

DOCUMENTS— 

{3m inspictiona and production of doeu* 

Officers receiving books, maps, etc.. 
shall deposit with librarian 186 

DORMANT JUDGMENT— 

May be revived 100 

When It becomes dormant 101 

E 

EMMET MONUMENT ASSOCIATION— 
Has fail power to Incorporate 171 

BQUITY- 
Prooeedings In chancery shall con- 
form to the rules of courts of equity . 161 

ERRORS- 
Court shall disregard such errors as do 
not affect the. substantial righto of 

the parties 46 

i8e€ excepHotu.) ■ 
(See error in dvU easea ) 



ERROR IN Civil. CASES- 
Errors In courts Inferior to the district 

court revised by the district court 123 

Errors in district court revised by su- 
preme court 128 

Final order, what it Is 12» 

Proceed ines to revise or vacate shall be 

by petition in error 123 

M ust file transcript of proceedings 124 

Transcripts shall be fumiohed 1l3 

Shall not stay proceedings unless un- 

det taking is given 124 

How executed 124 

How approved 124 

If defendant agree to make restitution 

he may coUept the Judgment 124 

ProoeedlngN must be commenced with 

In three years 126 

Undertiiking must be given 126 

Supreme court may render Judgment. 126 
Mistake of clerk shall not be error un- 

lens 127 

Write of error 127 

EVA>8TON— 

An incorporated town 212 

Election sh 11 be held when 212 

Meeting of voters 212 

Inspectoisof election 212 

Inspectors shall make h statemei t ... 218 

Trustees elected .• 218 

Notice of election 2i8 

Vacancies, how filled «18 

The board of trustees shall elect a pres- 
ident 213 

All offloers shatl take oath 2 3 

• orpo-ate powers 214 

Special meetings of voters 214 

Qualifications of voters 214 

Inspectors, how governed 214 

Officers 214 

Powers of the board of trustees 2i4 

They may enact fines, forfeitures and 

penalties 217 

Money, bow apjproprlated 2'7 

Claims, how allowed 217 

Money may be Ixtrrowed 217 

All omcers must give bonds 217 

Books, etc., must be delivered up 218 

Tax may be levied 2i8 

Assessor's duty 218 

Notices 218 

Levyoftax 2i8 

Warrant for colleotlon 218 

Marshal shall coUeot taxes : . 219 

Treasurer's duties 219 

Treasurer's settlement shall be pub- 
lished 219 

Clerk's duties 219 

Marshal shall have powers of con- 
stable 220 

Btreete shall be graded, etc 

Fire wardens 

Public grounds 

Suite by the town 



complaint, Ite requisites. 

Penalty 

Rules of practice 

Record book 

Repealing clause 
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EVIDENCE- 
Certificate of offlcer 42 

{See witne9$e$.) 

{See mean* ofprodudng witnetaet,) 

(See mode of taking Ummony.) 
Certificate of Justice of the peace of 

foreign states 90 

Statutes of foreign states 90 

Decisions of courte of foreign states .... 90 

(See nroeeedinge toperpUuaie tesUmany) 
In partition cases 134 
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EXAMINATION- i 

{JSe^ oral examination.) 

EXC'EPTIONS— 

What Is an exception 76 

No particular form required 76 ' 

Exception must be stated with suffi- 
cient of the evidence to explain It. . . 76 | 

Must except at the time 76 | 

Time given not beyond the time to ; 
reduce the exception to writing.. . 76 1 
When the decision excepted to is on 
tlie record, party may note his ex- 
ception on the record 77 

Wh n not on the record, party must 
reduce it to writing and present it to 1 

the court 77 | 

If true, court shall sign it 77 

Shall be deemed part of the record 77 

If not true, the court shall correct it i 

and sign it 77 ! 

Exception must be material 77 1 

Exception may be withdrawn, when. . 77 \ 

To depositions ^8 ' 

Court shall hear and decide 89 ' 

When waived 89 , 

In chancery 149 

EXECFTORS— i 

A tion on bond, when commenced 25 

May sue without j- ining the per.son 
for whose benefit, etc 27 

EXECUTIONS— ' 

Deemed a process of the court lUO 

Issued by the clerk and directed to the 

sheriff. " 100 

Kinds of execution lOo 

Property liable to execution 101 

Property, wlien bound by !•! 

If not 1s.sued for five years loi 

Commands of the execution 101 

Two or more executions delivered at 

the same time 101 

Officer shall forthwith levy upon per- 
sonal property 102 

If none found, then on real estate 102 

Property may be sold 104 

Notice shall be given 104 

Ke-advertlsed and sold 104 

Lands may be sold 15 

Lands shall be appraised 105 

Otflcer shall advertise 105 

Shall not sell for less than one-half lOo 

If one-half <>f the appraisement is suf- 
ficient, other property Is not bound. ia5 
Does not apply to lands sold by the 

Territory or for taxes \0o 

Property may be sold without valu- 
ation Ht6 

Thlrtj' days' notice must be given., i. 106 

Sale approved and deed ordered 106 

Deed shall be sufladent evidence, etc.. 106 

What deed shall contain 107 

Party shall advance fees lo7 

Officers shall demand fees 107 

Sales shall be at court house 107 

Different levies to satisfy different 

executions 108 

Must be levied on different parcels of 

land V8 

Succeeding sheriff make deed under 

the ord^r of the court 108 

Balance of money paid to the defend- 
ant 109 

If judgment is reversed, restitution 

must be made 109 

Execution not a lien unless 109 

Returned within sixty days 110 

Must make money out of the principal 

first 110 

Liability of sheriff for neglect 110 



EXECITTIONS— (6'o«^tVmed.) 

Execution to other county Ill 

{See liroceedings in aid of extcution .) 
{See cxecvtio?ts against the person.) 

For the delivery of real property 118 

When returned on a Juagment-at-law 
unsatisfied, may have a "bill in equity 151 

EXECUTIONS AGAINST THE PERSON— 

Shall require the ofidcer to arrest 117 

Execution shall issue when 117 

Justice of the peace may issue 117 

Debtor may be discharged 118 

Death does not satisfy Judgment 118 

Debtor must be disehfirged within ten 
days in certain cases 118 

F 

FACT— 
Court may direct to be found 45 

FALSE IMPRISONMENT— 
Action for, when commenced 25 

FEES— 
Party shall advance in certain cases.. 107 

Officer shall demand 107 

{See execution.) 

FELONIES— 

Definition of 167 

An offer to assess timber unlawfully. . 171 
To attach timber, etc., in certain cases 172 

Mders and abettors 172 

Clerk must give auditor of Territory 

copy of conviction lor felony 174 

Person collecting money for the city 

of Cheyenne and failing to pay over. 193 

FENCE LAW— 

{See acts 1871, amended.) 

FICTITIOUS— 
Fictitious pleaoing ab )llshed 4'i 

FINE— 
Action to recover, where brought IJO 

FORCIBLE ENTRY AND DETAINER— 
Action brought within two years 24 

FOREIGN JUDGMENT- 
Action on, when brought 24 

FORFEITURE— 

.Action 1 or, when commenced 25 

Action for, where commenced 30 

FOREIGN CORPORATION— 
Service of summons upon 3.'{ 

FRAUD- 
Aci ion for, when brought 25 

G 

GAMBLING- 

On railroad train misdemeanor 177 

Conductor or any person in charge ol 
train may arrest 177 

GARNISH EE- 

When shall have 58 

How the proceeding shall be had 58 

May be examined 58 

Process 59 

Copy of the order and notice shall be 

served on the garnishee 59 

Garnishee is bound 60 

How garnishee shall appear 62 

He may pay the money to the sheriff. 62 

If he do not appear 62 

If he appear and answer 62 
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GARNISHEE—' Continued) 
If he appears and hlg answers are noi 
satisfactory, plain tiif may have ac- 
tion againtjit him 83 

Final judgment in the case «3 

Garnishee shall be discharged 63 

« ourt may order reference 6» 

H 

HEIRS— 
Unknown, court may order publica- 
tion 

HOMESTEAD— 
Laws of 1869, amended 



86 



HUSBAND AND WIFE 
Wife mu>t be joined in action with 

husband, except 27 

First; Her separate property 27 

.SVoTic;, Between hersel I and husband. 27 
If sued together, wife may defend in 

her own right 27 

If husband neglect t>, she may defend 

for him 27 

Not competent witn^ sses for each other 81 
{See partition,) 

I 

IMMIGRATION— 

Board of 198 

Board shall meet 198 

The flrst meeting 198 

Special sessions 198 

Hhall not create debts 19» 

Commissioners duties 199 

His term of offlce 2 M) 

He shall give bond 2*)o 

His salary 2H 

County societies 20*? 

County commissioners may appoint 

secretary 2)' 

President of the board's salary 2i*l 

IMPRISONMENT— 
Person imprisoned need not deny ex- 
ecution of written instrument on 

oath 41 

^ Itness may be imprisoned 83 

May apply to be dlS3harged 84 

Person imprisoned in certain cases 

may be produced to testify 84 

deposition must be taken in all other 
cases 84 

INCOMPETENCY- 

{Seewitneaa.) 

INCUMBRANCE— 
{See partitiott,) 

INDEFINITE— 
Pleading shall be more speolflo 43 

INDIANS— 
Selling liquor to, a misdemeanor 168 

INFANTS- 
Must sue by guardian or next friend . . 27 
Court may dismiss suit brought by 

next friend 27 i 

Guardian or next ft lend are liable for I 

costs 

Infant must defend by guardian 

Court may appoint upon application 

of infant 

Guardian shall plead general denial. . . 
Not necessary to reserve Infant's rigbU 

in a judgment 

May show cause within one year after 

age 

May have action in chancery i 

In chancery 1 



INFORMER— 
Must pay costs, when 1,*)! 

INJUNCTION- 

Deflnltion of 66 

Writ of, abolished 66 

m what cases allowed 66 

When it may be allowed 67 

Temporary iniunction may be allowed 67 

Court may order notice 67 

No injunction granted except upon 

notice 07 

Shall not operate until undertaking is 

executed 67 

To be appn)V»'d by clerk or judgn 67 

Snail be addressed to the party en- 
Joined 67 

What It shall contain 67 

When it shall be necessarv to issue . . 67 
If Ht commencemc^nt of the action, 
clerk shall endorse on the summons 

"injunction allowed" 68 

When allowed during litigation clerk 
shall issue and sheriff shall serve — 68 

BindH property from the time, etc 68 

Not allowed in certain cases 68 

<ourt will enforce 68 

Disobedience will be punished as for 

contempt 68 

Defendant may move for additional 

. security 68 

Each party may read affidavits .69 

May make application to vacate in- 
junction 69 

Upon what the application may be 

made f 69 

The order dissolving, vacating, or mod- 
ifying the injunction shall be return- 
ed to the clerk's offlce 69 

May obtain injunction on counter- 
claim 69 

Does not apply to chancery cases 69 

In vacating judgments 129 

INSPECTIONS AND PRODUCTION OF 
DOCUMENTS - 

Either party may exhibit to the other 
before trial and request admisSiOn of 89 

Admission refused, party refusing lia- 
ble for costs 89 

Either party may demand inspection 
drcopy of document in possession 
of the other, relating to evidence. . . 89 

tiemand shall be in writing specifying 89 

If demand is refused for four days, 
court or judge may compel, etc 89 

Upon utitice and motion 89 

On failure to com ply .court may exclude 89 

Court may direct the jury to presume 
it to be such as party in affidavit 
stHtes it to be 89 

Person shall produce document when 
examined fls a wittHSs 90 

Party if required shall give the other 
copy of iuMtrument upon which the 

MCtion is founded HO 

. If the party refuse, he shall not be al- 
lowed to use i t o the trial 90 

?(latutes of other states presumptive 
evidence W 

The common law may be proved 90 

I>t8URAN( E COMPA NY- 
Service of summons up'm SJ 



INSTRUMENTS— 
Heretofore executed *n the presence 
of one witnetts, valid 19i) 

TNSTRUCmONS— 

Before the argument 72 

After the argument 72 

In writing, if requested 72 
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INTERROGA I ORIKS— 

May flle with pleadings 41 

Shall be answered on oath 41 

Within the time limited 41 

Court may extend time 41 

May enforce answers 41 j 

Answer may be used as evidence 41 

May be filed with cross-bill in chancery 154 I 

INVENTORS- ; 

{8e€ attachtnerd,) 
(See garnishee.) 

IRRELEVANT- ! 

Irrelevant matter stricken out 43 

ISSUE— 

Feigned Issue not allowed 28 

Question of fact not In Issue by the 

pleadings may be tried 23 

Are of law and of fact 71 

Of law, tried by the court 71 

Of fact, by a Jury, unless, etc 71 

In chancery 156 



JESSIE. JOHN— 

Name changed .» 222 

Made heir of Miss Marion J. Ellis .... 222 

JOINDER IN ACTION- 

Sevt ral causes united, when 38 

Causes united must affect all parties . . 37 

JOINT RESOLUTIONS— 

Election laws 268 

Clerk for committee 268 

Auditor's and treasurer's reports 269 

Issue of arms 269 

Appointii g committee a69 

JUDU lAL DISTRICTS— 

Act establishing 

Terms of court, when held 



179 

179 

JUDGMENT- 

May be opened 85 

How opened 35 

Will bind land out of the county when 36 

Pleading a Judgment 48 

Coun may. before or after ju«igment, 

amend pleadings 46 

Shall not be reversed for certain de- 
fects and errors 46 

Tourt may stay proceedings against 

bail 51 

In garnishee 63 

How rendered 64 

On special finding of faots 74 

Fnal Judgment 92 

(Ujurt may render judgment for or 
against one or more of the plaintifit^ 

or defendants 92 

In case of mortgage 93 

Release, conveyance or acquittance. . . 93 

For failure to answer 98 

Party may confess 93 

Cauxe of action stated in the Judgment 98 

Eft'ect of Judgment by confession ".8 

By warrant of attorney 98 

If person is In custody warrant must 

be witnessed 94 

(See manner oj giving a>d entering judg- 
ment.) 

New party in 99 

If parties die after Judgment 100 

Dormant Judgment 100 

When It becomes dormant 101 

If Ju<lgment be reversed restitution 

must be made to the defendant 109 

{See Juitice of the peace,) 
(See offer to confess judgment.) 



J UDG M ENT - {Continued) 
Of Justice of the peace reversed in the 

district court 123 

Of district court in the supreme court. 123 

Within three years 126 

When Judgment Is reversed supreme 

court may 127 

When afllrmed 127 

{See vacation or modificaiion of judg- 
I ments.) 

In case of delinquency 1S4 

JURY- 
I ( See jury trial,) 

(See replevin,) 
I (See trials by jury.) 

In case of Judgment J©r want of an an- 
swer , . 93 

In case of trial ot rights of property . . 1« 3 
May have Jury In default cases .' . , . 142 

JURY TRIAL- 

(See replevin,) 
(See trial by jury,) 

JUSTICE OF THE PEACE- 
How Judgment of, in foreign state, Is 

to be authenticated 90 

Duties In case of trial ot rights of 

property 102 

May Issue execution against the per- 
son 117 

May file transcript of Judgment In the 

clerk's ofilce 119 

Transcript filed shall be a Hen 119 

Execution may Issue on the transcript 119 
Costs paid by party filing the same. ... 119 
Judgment reviewed in district court.. 128 
Duty of district court In aflflrmlng. ... 127 

Costs In certain cases 132 

Jurisdiction in criminal cases 167 



LARAMIE CITY— 

An Incorporated town 201 

Election sh .11 be held when 202 

Meeting of voters 202 

Inspectois of election 202 

I:it>pectors shall make a statetx^ot. ... 202 

Trustees elected 202 

Notice of election 208 

Vacancies, how filled 203 

The board of trustees shall elect a pres- 
ident aas 

All officers shail take oath 203 

Corpo-ate powers .*. 203 

Special meetings of voters 203 

Qualifications of voters 208 

Inspectors, how governed 204 

Officers 204 

Powers of the boeird of trustees 204 

They may enact fines, forfeitures and 

penalties 206 

Money, how appropriated 206 

Claims, how allowed 207 

Money may be borrowed 207 

All omcers must give bonds 207 

Books, etc., must be delivered up 207 

Tax may be levied 207 

Assessor's duty 21-8 

Notices 208 

Levy of tax 208 

Warrant for ocHleotlon 208 

Marshal shall collect taxes 208 

Treasurer's duties 209 

Treasurer's settlement tshall be pub- 

llBhed m 

Clerk's duties 209 

Marshal shall have powers of oon- 

stable 209 

Streets shall be graded, etc 209 
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LARAMIE ClTY-{Contifiued.) 

Fire wardens 

Public grounds 

Suits by the town 

Complaint, its requisites 

Penalty 

Rules of practice 

Record book 

Repealing clause 



LARCENY— 

Petit, penalty for 

Justice of tlie peace has Jurisdiction. 
L.AWS- 

How distributed 

(Set Laws amended.) 
(See Laws rei)eahd.) 

LAWS AMENDED— 

Sec. 1, chap. 8, laws 1869 

Sec. 2, chJip. 45, laws 1869. 

Sec. 1, art. 4, chap. 4, laws 18tf9 

Sec. 1 fence law, i87J 

Saw logs act, 1869 

Sec. 14, chap. 18, laws 1869 

Territorial library 

Sec. 1, chap. 21, laws 1869 

Chap. 18, laws 1869, licenses 

License laws, 1871 

Proviso 1. sec. 2 stock law, 
amended 



1871, 



2()9 
210 
210 
210 
210 
211 
211 
211 



174 
175 



188 



171 
172 
173 
182 
184 

r5 

187 
189 
ni2 
192 

' 225 



LAWS REPEALED— 
Act to establish a code of civil pro- 
cedure, I'pproved December lu, 1869.... 162 

Inconsisteni with 165 

Inconsistent with 167 

On the subject of juries I7t» 

In reference to timber tax... 172 

Vagrancy 175 

Chap. 22 laws 186 ♦ 176 

Chitp. 73 laws 1869 176 

On the subject of gambling i77 

Establishing judicial districts 181 

Regulating towns and cities 181 

Compensation of members of the Gen- 
eral Assembly 182 

Compensation of officers 183 

Number of members 18S 

County licenses 1K4 

Inconsistent with 2il 

Inconsistent with 226 

School law of 1869 .58 

LIABILITY— 

Action on, when brought 24 

Persons seveially liable may or m.sy 

not be Joined 28 

LIBEL— 

Action for, when commenced 25 

What the petition shall conialn .... i4 

Defendant may allege and prove the 

truth of the matter charged 44 

May allege and prove mitigating cir- 
cumstances 44 

LICENSES— 

Act concerning county licenses IRl 

Shall not apply to certain cases 184 

Repealing clause, sec. 14, chap. 18, laws 
1869, concerning county liccnsei?, 

amended 185 I 

Non-residents shall pay license 192 I 

Chapter 18, laws 18tf9. amended 192 

Violation is misdemeanor 192 

Laws 1871 amended 192 , 

LIEN- ' 

Execution not a lien, in certain cases.. 109 ; 

Decree lien on property 154 i 

Who shall have upon personal prop'ty 194 i 
How en forced 194 



LIBRARY, TERRITORIAL- 
Law is amended 187 

LIMITATION. STAlUTES OP— 
What actions must be brought within 

t wenty- one years 24 

Within flf een yearn 24 

Within two years 24 

Within six years 24 

W^it i n four years «5 

Within one year 25 

Within ten years 25 

If a person be out of the Territory, or 
absconds or conceals himself, statutes 

of limitations does not apply, etc 26 

Actions barred in cases of non -resi- 
dents, when 26 

If judgment be reversed or the plain- 
tiff fail otherwise than on the merits 
and the time limited for such action 
shall have expired, plaintiff or, if 
he die, his representatives may sue 

within one year 2« 

Actions may be brought on acknowl- 
edgements or promises, if in writihg 26 

Actions revived within one year 9S 

For reversing <)r vacating Judgments. . 126 
In modifying judgments LSO 

m: 

MAI.ICIOUS PROSECUTION— 

Action for, wlien commenced 25 

Action for may be united with actio;*. 

for injury to character .37 

MANDAMUS— 

Writ of may Issue 139 

When it may issue 139 

What it must contain 139 

Peremptory mandamus allowed only 

in certain cases .". 139 

Application must be upon aiJidavil, 

notice and motion 139 

If writ is allowed. It must be signed 
and endorsed by the judge allow- 
ing it 139 

If defendant refuse to obey 139 

Defendant may show cause 140 

If no answer, it is made peremptory.. i40 

The pleadings 140 

Kule the same as in civil cases 140 

May be tried b} court or jury 140 

May be referred 140 

Recovery is a bar to other action 140 

Penalty for disobeying 140 

MANNER OP aiVING AND ENTERING 
JUDGMENT- 

Court must render judgment 94 

Shall order what Judgment, etc JM 

If party by law is entitled, ne shall 
have judgment though verdict is 

against him 94 

Defendant shall have judgment in cer- 
tain cases 94 

Must be entered and specify, etc 9;> 

Clerk shall make a record *>5 

Records, from what made 95 

Evidence shall not be recorded 95 

Court shall cause records to be brought 

up 

C'omplete record need not be made in 

certain cases 

Complete record, in wliat cases 

MARRIKD WOMEN- 
Must be joined in action with hus- 
band, exqept .-... £.1 

i^«>«<, lie r sep > rate pn>perty 27 

Second, Action between herself and 

husband 27 

If sued together, she may defend in 

l.erown riglit 27 



95 
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MARRIED WOMK^-^Continued( 
If husband neglecte, she may defend 

fop him 27 

In case of mnrriage, husband may be 
made a party 28 

MASTER IN (JHANCEKY— 
Rhall fix a time and plaee for taking 

proof. 155 

Siiall give notice 155 

Proof shall be reduced to writing., 156 

Shall be in <"orm of Interrogatories, un- 
less consent d otherwise 156 

Objections noted 156 

If either purty fail to attend, proceed 

ex parte 156 

May issue subpoena and attachments. . 156 

Special master 15(> 

Judges have power to appoint 162 

Shall be sworn 162 

Whenever the master removes, an- 
other may be appointed 162 

Power to remove 162 

MATERIM. ALLEGATION- 

(See aUegaUoft,) 

MISTAKE— 

Mistake of clerk 127 

{See vacation and modification of judg- 

menU.) 

MEANS OF PRODUCING WITNESSES— 

Clerks shall issue subpoena ^ 82 

Served by sherifT, coroner or constable 82 
When not served by otflcer, aflidavit 

of service must be made 82 

Subpoena, how directed 82 

May compel witness to bring book, etc. 82 
May be issued by person taking depo- 
sition 82 

How served 82 

Witness not obliged to attend In cer- 
tain cases 82 

Witness may demand tees and ex> 

penses in certain cases 82 

Disobedience of witness is contempt. . 83 

Attachment of witness 83 

Punishment for contempt 83 

Witness may be Imprisoned 84 

Attachment must be under seal 84 

How served 84 

Witness examined orally in certain 

rases 84 

All others by deposition 84 

Witness not liable to besue^ out of his 

county 84 

Witness may demand fees 84 

Witness must be sworn 84 ! 

(See witness.) 

( See imprisfmmen L ) I 

MEMORIALS— 

Stumpage tax.... 255 

Sidney Johnson 256 

Military wagon road 861 

Extension of justices* Jurisdiction 263 

Irrigation- 263 

Military reservation 266 

Extension of Legislative Session 267 

MEMBERS OF THE LEGISLATtTRE— 
Act fixing the number 183 

MINING- 
Chap. 22, laws 1869, are repealed . . 
Rights acquired »nd are reserved. 



176 
176 



MINOR— 
Service of summons upon 38 

MISDEMEANORS— 
Punishment for 167 



MISDEME A NORS— < Contitiued) 

Shall stand committed 167 

Defendant may be put to work for 

no -payment of fine .'... 167 

Fine goes to county 167 

DeflnTllon of 167 

Assault 168 

Assault and battery * 168 

Attempt to provoke assault 168 

Selling liquors to Indians 168 

Gambling on rai Iroad trains 177 

MISTAKE— 

(See mistakes in pleadings and amend- 
ments.) 
Court may correct 46 

MISTAKES IN PLEADINGS AND AMEND- 
MENTS— 
No variance between the proof and the 

allegation material, umess, etc 45 

When party misled, court may order 

the pleading amended 45 

Court may direct the tact to be found 

according to evidence 45 

Court may order amendment without 

costs 45 

What is not variance 45 

Plaintiff may amend 45 

Notice of, must be served 45 

Court may order pleading amended 

before or after Judgment 45 

Court disregard certain errors 46 

If demurrer is sustained, adverse party 

may amend 46 

Court may continue case upon amend- 
ment fifed ♦ 46 

Affidavit roust be filed 46 

When plaintiff is ignorant of defend- 
ant's name, oth^r name may be sub- 
stituted 46 

Either party may file supplemental 

pleadings 46 

Actions may be consolidated 46 

MODE OF TAKING TESTIMONY— 

By affidavit a5 

By deposition 85 

By oral examination 85 

Affidavit, what is 85 

Deposition, what is 85 

Oral examination, what is 85 

For what affldavi t may be used 85 

Where and before whom made 85 

Must be authenticated 85 

MORTGAGE— 
Judgment to forclose 93 

MOTIONS AND ORDERS 

Motion, what it is 122 

Several objects may be included in 

same motion 122 

Notice must be in writing 122 

What notice shall contain 122 

Notice, how served 122 

Motions in reference to pleadings 122 

Every direction of the Judge which is 

not a Judgment is an order : 122 

Orders made out of court shall be 

entered by the clerk 132 

IS" 

NAME— 
Initial sufficient in certain cases 143 

NEW PARTY— 

Court may permit 39 

In J udgmen t 99 

NEW TRIAL- 

A new trial is, etc 77 

Causes for which a new trial may be 
granted 77 
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NEW TRIALS {Continueil) 
Shall not be granted on aeconnt of 

smallnes8 of dainages 78 

When the application must be made.. 78 

How the application must be made 78 

New trial after the term 78 

Prom decision upon motion for writ 

or petition in error allowed W^ , 

NON-RESIDENT.S— 

Actions barred in case of. when 26 

Action against, where brought 31 i 

►Subject to set-off 40 ; 

Depositions, how taken In case of.. . 87, 
Must give security lor costs 130 i 

NEXT FRIENP— 

May sue for infant 27 

Court may dismiss suit 27 

May be a witness '. . . 27 : 

NUMEROUS- 
When the question is one of a com> 
men or general interest, or the 
parties very numerous, one may sue 
or defend 38 

O 

OATH— 
Same as affirmation U2 



OFFICERS— 

Actions on bonds, when commenced.. 

Actions on lK>nds, where commenced. 

May .sue and be sued .*n name pre- 
scribed by law 

Action against other person may l>e 
substituted 

Actions against, where commenced 

In case ol neglect of duty 

Compensation of otlicersof the Coun- 
cil 

Compensation of otticeisofthe House. 

To be paid out of the Territorial treas 
ury 

Appropriation 

Appropriation for Albany county 

House of correction 

Territori il prisone-s 

Transporting prisoners 

Hherinof Carbon county 

G. W. Ritter 

Irrigation expenses 

Code of civil procedure 

TerritoriMl treasnrei 

Newspapers 

Auditor and treasurer 

Salaries of auditor and treasurer 

Committee of investigation 

Ordnance of Territory 

P. H. McBride 

Auditor authorized to draw warrant* 
and treasurer to pay 

OFFER TO CONFESS JUDGMENT- 

Defendant may serve notice 

If accepted, Judgment rendered 

If not accepted, offer shaJl not be giv- 
en in evidence 

If plaintiff fail to recover more tlian 
the offer he shall pay costs 

TUe offer not a cause lor continuance. . 

Offer to confess part of the cause of 
action 

OFFICIAL BONDS— 

Actions on, when commence<l 25 

How may be sue<i upon 27 

Where may be sued upon ;*) 

Action may be instituted 134 

OFFICIAL YEAR— 
Defined 17« 
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ORDKRS— 

(tief. Motions and Ordt^rn.) 
Every direcli(m of the court in writing 

which is not a Judgment, is an order 122 
Orders made out of court shall be en- 
tered by the clerk 122 

ORGANIC ACl — 

Provisions of . 15 

OPEN ANI> CLOSE— 
The party having the burthen of the 
issue shall 72 

ORAL EX AM IN ATI ON- 
Deflniti. n ot S-j 

PARTIES TO ACTIONS— 

Parly complaining, plaintiff 23 

Adverse party defendan l 2^i 

Action must be prosecuted In the 

name of the real party in interest ... 2<; 

Who may be plaintiffs 2S 

Those united in interest must l^ Join- 
ed, etc 2S 

Question one of general or cH>mmon 

interest, or parties nunierou.s, etc 28 

Persons severally liable may or may 

not be joined 28 

If female marries, husband may bP 

made a party 28 

<"ourt may determine controversy a< 

Third party may n ppear 29 

May be barre<i witliout being n party.. 29 

When mlsloil 45 

Names may l>e stricken out 40 

Name not knoM'n, other mav be sul)- 

stituteil 46 

May tal<e his own deposition 81 

PARTITION- 

May be had in certain cases 134 

Defendant's answer 134 

Issues may be Joined 13"> 

Proof of title 1:^5 

What taken as true 1JJ5 

Referees to make partit Ion VSTy 

Shares how allotted 13,3 

Referees must gi vt* security V.l'y 

Notice of sale l-?6 

Referees m ust report 136 

<ierk shall report incumbrance 136 

Referee to inquire Into incumbrance.. \ik\ 

Give notice and take proof 136 

Money paid to intumi)rancer I3<t 

Or in vested 136 

Issue between incumbrancer and 13<» 

Appeal from referees' report 136 

Estate for life an incumbrance IH6 

Shall noi delay distril)ution 1-37 

Court may reciulre security i;?7 

Referees shall make conveyance 137 

Effect of conveyance 137 

In case of husband and wife 137 

If sal is disapproved 137 

Re'erees must make out shares 137 

Referees' report in writing 137 

It must descrhbe the premises 137 

Allotment of shares 1;{8 

PARTNERSHIP— 

May sue in assumed name 143 

Must give security for costs 144 

Individual property liable 144 

PEN ITENTI AR Y— 

{See Prisoneix. \ 

PETITION— 

First pleading allowed :?7 

What It shall contain :i. 
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PET ITION— ( Con tinueti) 

Name of court, and county . 87 

Names of parties 37 

The word 'peti* ion" S7 

A statement of facts constituting 

cause of action 38 

A demand for relief. 38 

Different causes of action shall be sta- 
ted and numbered "8 

How served against company or part- 
nership, 143 

PETITION IN ERROR- 

Had in civil casps 123 

Shall file transcript 124 

May be i ad within three years 126 

May have either petition or writ of 

error 127 

Move petition within one year in con- 
tempt cases 2 169 

The Jurisdiction of the sivpreme court 

in such cases 170 

In all cases of discretion 169 

In new trial 



To amend pleadings 



{See Vacation ana ModiU'-atton of Judg- 

ments.) 
{See Writ of Error.) 

PLEAUINGS- 

{See pl'-adinga, rules of ) % 

Distinct forms of, abolished 

Question of fact, not put in issue by 

the pleadl ogs. may be tried 

Are the wri ten statements of facts of 

the parties 

Rules heretofore existing abolished. .. 
The rules are those prescribed in this 

code 

What pleadings allowed 

Pf'tiiion by the plaintiff 

Answer and demurrer by defendant. . 

Demurrer and reply by plaintiff 

Demurrer to reply by defendant 

Petition must con tain 

Demurrer, for what causes 

Answer shall contain 

R^ply 

Defects not objected to, waived 

If original is lost, the court may allow 

a copy to be substituted 

Motion to strike out 

Initial of name sutflcient in certain 

cases ; . . 

Amended In chancery 

How verified 

PLEAl)IN(i RULE8 OF— 
When answer or demurrer shall be 

tiled 

Court may extend time 

Pleading must be subscribed 

May file interrogatories with, which 

shall be answered on oath 

Within time limited 

Further time may be allowed 

Answers enforced 

Written instruments to be taken as 

true, unless denied on oath 

Does not apply to guardian 

If several persons are joined, affidavit 

of one is sufficient 

Corporation mwy verify by officer, 

agqnt or attorney 

Sufficiency of the affidavit 

If person is non-resident or absent 

from the county, affidavit may be 

filed before the pleading 

Before whom affidavit made 

Officer shall certify r 

Certificate of. evidence 

Verification does not apply to amount 

claimed, except 



23 



H) 
41 
41 

41 
41 
41 
41 

41 , 
41 I 



PLEADING, RULES OF— {ConMrmed) 

IS made by agent, must state reasons. . 42 

Affidavit by agent or attorney* when . . 42 

Construction of pleading. . , 42 

Fictitious pleadings abolished 42 

Title of pleading shall not be changed. "42 
Copy of written instrument must be 

filed with the pleadings 43 

Redundant, scandalous or irrelevant 

i matter stricken out 43 

When indefinite and uncertain shall 

be made certain 43 

M-'iy withdraw defense and docket it as 

an original case 43 

Pleading a judgment 43 

Pleading a contract 43 

Pleading on note, hi 11, etc., for payment 

of money only 43 

Private statute pleading of 44 

In libel or slander what sufficient 44 

For the recovery of real property 44 

Allegations not controverted taken as 

true 44 

Allegations not controverted, not ta- 
ken as true 44 

Allegations deemed controverted 44 

Material allegation, what it is 44 

Presumptions of law need not be plead- 
ed 44 

What the court takes Judicial notice of 

need not be pleaded 44 

If original pleading is lost the court 

may allow a copy substituted 44 

POLL TAX— 

Amount of $2.00 231 

Sheriff" shall sell property.' 231 

In case of corporation, garnishee may 

be had 231 

Garnishee shall answer 231 

PRINCIPAL AND SURETY— 

Question i^^ay be tried HO 

Principars property first sold 11») 

PRISONERS— 

Disposition of prisoners in case peni- 
tentiary is closed 2JM 

Shall be put into Albany county Jail 
until disposed of 235 

Notice shall be given to d ispose of pris- 
oners 235 

Prisoners shall be sentenced to other ^^ 
prisons 2;% 

Prisoner sentenced to Jail or other 
prison 235 

PROBATE COURT— 
Cannot appoint referees without con- 
sent of parties 

In moditying judgment 



76 
130 



PROCEE DINGS IN AID OF EXEOU- 

TIONS- 

Equitable interest in property 

Judgment debtor may be compelled to 

appearand answer 

Court may issue warrant 

Must give undertaking 

Party compelled to swear 

Person owing the judgment debtor 

may pay. etc • • • 

Members and officers of corporations 

shall appear 

Witnesses compelled to appear 

Court may apply debtor's property. . . . 

Cannot apply his earnings 

May appoint a receiver 

Powers and duties of receiver 

May forbia disprwltion of property 

Receiver shall give undertaking 

May continue proceedings 

Contempt 



112 

113 
113 
114 
114 



114 
114 
115 
115 
115 
115 
115 
116 
116 
116 
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PROCEEDINGS IN AID OF EXECU- 
TlON»-(C<mtinued) 

All orders shall be In writing 116 

Compensatloh of officers 116 

proceedings to perpetuate 
testimony- 
How perpetuated 90 

Party Hhall file petition 9a 

Petition shall contain % 

Court may make an order allowing 91 

What the order shall contain 91 

When the opposite party cannot be 
notified, the court may appoint an 

attorney to cross-examine 

How the examination shall be con- 
ducted 91 

Attorney's fee allowed 91 

Shall be done befure some one author- , 
Ized to take depositions, or some one 

appointed by the court 91 

Court, if satisfied, shall approve the 

evidence and cause it to be filed 91 

Judge may allow in vacation 91 

The evidence taken may be used 91 

Liable to objections same as deposi- 
tions are 91 

Applicant shall pay the costn 92 

PROMISSORY NOTES- 
Assigned before due, not subject to 

set-ofiT. 27 

Note must be filed with pleading 43 

PROVISIONAL REM EDI Eft— 

{8m arrest and bail.) 
(See. receivers,) 
{See aUachfnent.) 
{See garnishee.) 
(See process.) 

PENALTY- 

Action for when comm\E;nced 25 

Action for where commenced 30 

. In mandamus % 140 

In the discretion ol the court 167 

PROCESS— 

(See summons and publication) 

Styleof 141 

For a provisional remedy 141 

Court may appoint some one to serve 141 

PROVOKE- 
Attempt to provoke, ete 16S 



REAL PROPERTY-<6'<w««««d.) 
Judgment out of the county where the 



property is situated. 
^ ition " 



91 



PUBLICATION— 

Service by in what cases 34 

Affidavit must be filed 34 

Publication how made 34 

"What It must contain a5 

Publication when complete 35 

Personal service out of Territory 35 

In case of unknown heirs 36 

As to third persons 36 

In taking depositions 87 

Publication to revive action 97 

PUNI8HMENT- 

In the discretion of the court 167 

R 

RAILROAD— 

Action against, where brought 81 

REAL PROPERTY— 

Action for recovery of, when brought. 24 
Any person having an interest may be 

made a party 29 

Action for recovery of, where brought 80 

Includes mines 146 

To compel specific performance for sale 

of, where brought '. 30 



Petition shall describe the land 44 

When attached, a copy of the order 

shall be left, etc 57 

When fsold on execution lUl 

May be levied on 105 

Must be appraised 106 

Shall not oe sold for less than one- 

half • 105 

If one-half appraised value is sufficient 

to pay the debt, the rest of the estate 

is not bound H5 

Shall be sold for taxes, on execution 

in favor of Territory, for less than 

onehalf 105 

May l>e sold in proceedings In aid of 

execution 115 

Execution for \he delivery f 1 '8 

Action to recover 132 

Petition shall state 133 

Answersh >llstate 133 

Action of waste abolished 133 

Action to recover may be brought in 

chancery 161 

RECORD- 

Clerk shall make record 95 

shall be signed by Judge 95 

Records, mat^e rom what 96 

court may order the records brought 

up 95 

Need not be made In certain cases 95 

:^hall be made in certain cases 90 

REAL PARTY IN INTEREST— 
" ction must be prosecuted in name of 26 
Executors, administrators, guardians, 

trustees, may sue In their own name 27 
A person with whom a contract Is 

made for another may sue 27 

A person authorized by statute may 

sue 27 

Officers may sue In name authorized 

bylaw 27 

RECEIVERr- 

Court or Judge may appoint 60 

Powers and duties of 60 

May sue in his own name 60 

Shall report his proceedings to the 

court 60 

Sheriff may perform duties of 61 

Mav be appointed by supreme court or 
district cou • t, or any Judge of elth'-r, 
or, in their absence, by probate Judge 69 

In what cases riM*elver appointed 69 

Who shall not be receiver 70 

Receiver shall tahe oath 70 

Shall execute undertaking 70 

Receiver under the control of the court 70 

Powers and duties of 70 

May Invest funds 71 

If he holds money as trustee he shall 

pay it Into court 72 

Court may punish as for contempt 71 

Court may compel payment of money 

Into court 71 

May be appointed in proceedings in 

aid of execution 115 

In case part, ^ut not all of the premises 

canbedlvlded 138 

Report may be set aside 138 

On report being confirmed 188 

These only served are bound ^ . . 138 

Judgment presumptive evidence 138 

The costs 138 

Incumbrancer may represent the own- 138 

er 138 

Contingent interests may be made par- 
ties 138 

Absent owner's share retained 138 
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REFEREES— 

{See trial by referees,) 
In case of judgment for want of an- 

Hwer 93 

In aid of execution 115 

(See controversy ) 

(See partition.) 
RELIEF— 

Of E. L. Pease and Ora Haley 232 

Of J. E.Gates and G. W. RItter 2:^2 

Of I.e. Whipple and F. S. Whitney.... 232 

RELEASE- 

Judgment mpon 93 

REMEDY— 

Common law may be resorted to 144 

REPEALED— 

(See. laws repealed.) 
REPLICATION— 

In chancery U9 

Deemed at issue 15 » 

REPORTS— 

(See supreme court reports.) 
REPLEVIN— 

Plaintiff may have, when 52 

Must file affidavit 52 

Affidavit must show 52 

Order for delivery shall be addressed 

to the sheriff ^, 52 

What the order shall state T. 62 

Return day of the order 52 

Sheriff shall execute the order 53 

Shall deliver copy, etc 53 

Sheriff shall not deliver the property 

unless plaintiff execute undertaking 53 
How to fix amount of undertaking — 53 
Underiaklng not given, property re- 
turned 53 

Sheriff liable for costs in certain cases 53 
Defendant may except to the sureties. 53 
If plaintiff fail to prosecute, jury may 

assess dnmages 54 

If jury find for defendant, may assess 

dama|;eH 54 

Where property is not taken, or is re- 
turned, the action shall be for dam- 
ages 5t 

Orders may be issued at the same time 

or successively 55 

Sheriff may break open building to ex- 
ecute order 66 

Order issued without affidavit shall be 

set aside 5') 

Plaintiff liable In such case 55 

REPLY- 
What constitutes 4U 

RESTITUTION— 
If judgment is reversed restitution 
must be made to defendant l(>9 

REVIVOR— 

(See ren-vor of action ) * 

{See revivor of judgment.) 
REVIVOR OF ACTION— 

Actions which revive 97 

Done by order of the court 97 

Order made on motion 97 

If by consent action is forthwith re- 
vived 97 

If not, notice must be given 87 

May be by publication 97 

May be revived on death of plaintiff or 

defendant 98 

Application must be within one year. 98 

Unless by consent 98 

Action stricken from the docket 99 

Trial not postponed 99 

REVIVOR OF JUDGMENT— 
May be revived.. 9^ 



RIGHTS OF PROPERTY- 

Trlal of, in case of attachment 04 

Property taken on execution 192 

Shall give notice in writing to justice 

of the peace 102 

Shall furnish schedule 1(>2 

Justice shall enter on his docket 162 

Shall summon a Jury of five 102 

Jury shall determine the question 103 

Justice shall render judgment 103 

fllf jury find fot claimant, undertaking 

may be given 103 

Property may be delivered to the de- 
fendant 104 

Property may be sold 104 

RULE- 
Judges of the Supreme Court must re- 
vise 143 

SALE— 
Court may order sale of attached prop- 
erty 61 

{See execution.) 
Property sold without valuation, when 106 

Notice shall be given 106 

court shall approve and order deea It 6 

Deed shall contain, etc 106 

Shall be evidence, etc 1«6 

Shall be at court house 107 

Balance of money must be paid to de- 
fendant 109 

SAW LOGS— 

Act of 1869, amended 184 

SCHOOL DISTRICTS Nos. 1 AND 8, 
CARBON COUNTY— 
May transfer portion of teachers' flirtd . 197 

SCHOOL LAW— 
Territorial librarian ex-ojldo superin- 
tendent of schools 239 

Duties of superintendent 240 

Certificate to teachers 840 

Teachers' institute 210 

Compensation of superintendent 241 

County superintendent 241 

His duties 241 

Suit on his bond 212 

Appeals 242 

Formatl* )n of school districts 242 

Appeal •. 248 

Elector 243 

Election 243 

Lireclors 243 

School district 243 

Power of electors 244 

Meeting, shall designate 245 

May adopt rules 245 

Board of directors 245 

Duties of the board 246 

Higher grade school 247 

Colored schools 247 

Schools equally free 2l7 

Compulsory education «48 

District officers 348 

Their duties 248 

Duties of district clerk 249 

Failure to perform 250 

Treasurer's duties 250 

Teacher's fund 250 

School house fund 25U 

Treasurer's duties 250 

School tax 250 

Taxes, how collected ,251 

Shall be paid to treasurer 251 

Treasurers duties 252 

Penalty 252 

< 'ounsel may be employed 252 

Suit, how brought 252 

Salary of superintendent 252 

No discrimination 253 

Repealed laws ot 18(W 253 
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40 
40 

43 
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94 



SET-OFF 

The assignment of a thing in action 
shall not defeat a set-otf 

Does not apply to notes, bills, bonds, 
etc 

May be set up in answer 

Can only be pleaded in action founded 
on contract j 

Court may make new party on account 
of the set-off 

When set-off allowed 

When cross demands have existed 

Assignment will not defeat set-off. — 

May oe withdrawn and filed as original 
action. 

Founded on note, etc 

Defendant may have Judgment for. ... 
{See attachment.) 
(See replevin.) 
(See arrest and trial.) 
8HERIFF- 

Action on bond, when commenced — 25 

•Bee. 88 of code does not apply 29 

Action against other person may be 
substituted 29 

How he shall execute order of attach- 
ment 57 

May perform the duties of receiver in 

certain cases 61 

(See means ofprodyeittg wifnsMes) 
{Sf^e execution) 

Balance of money must be paid to de- 
fendant 109 

If Judgment be reversed restitution 
must he made to the defendant 100 

Duties of .'142 

In «ases of vagrancy 175 

Shall work vagi ants 17ft 

Shall collect poll tax 23X 

SLANDER— 

Action for. when commenced 25 

In action for, whatissufllcient to state 
In petition 44 

Defendant may allege and prove the 
truth of the matter charged 44 

May allege and prove mitigating cir- 
cumstances 44 

SLAUGHTER. JOHN— 
Act for the relief of 22A 



SPECIAL MASTER IN CHANCERY— , 

May be appointed 136 I 

(See master in chancery) 

STATUTES— I 

Of other States are presumptive evl- 

Idence 

The code does not apply to cases under 

special statutes 

But as far as practical such cases must 

proceed in accordance with the code 
STOCK— 

Act for herding and branding 

What animals not permitted to run at 

large 

Penalty for the same 

Shall not permit the mixing of stot-k. . 

Penalty for the same 

Stock shall not be driven off 

Penalty for the same 

Stock, now assessed tor taxes 

First proviso, second section of stock 

law 1871, amended • 



SUBPOCN A - (Continvett) 

How served 82 

Disobedience of contempt 8X 

In chancery cases 147 

Shall be issued by the register 147 

. Directed to the defendant 147 

Served by the sheriff 147 

When returnable 147 

Service, how made 147 

What the return must state 147 

Alias or plurUs subpoena 147 

Against corporations 148 

Upon whom service may be had in 

case of corporations 148 

How constructive litervloe may be hati 148 

SUBMITTING CONTROVERSY— 
(See eontroversy) 

SUMMONS— 

Plaintiff shall demand 

Issued by the -lerk 

What it shall contain 

Siiall Is^ue to another county 

When returnable 

Other writs may issue 

Summons, how served 

Must be returned 

Return must state 

Acknowledgment on back 

Against ooi^oration, how served 

i^ gainst insurance company 

Against foreign corporations 

Against minor 

May be made out of Territory 

Where part of defendants only are 
served 

As to third persons 

When real name Is not known it must 
be so stated in summons 

How se'ved against company or part- 
nership 

(.Seesubpmna,) 

SURETIES— 

Maybe made a party 

May maintain action agiiinst principal, 

when 

May have provisional remedies 

(.See principal and surety,) 

SURETY— 

May l>e made a party 

Must be a resident of the county. 



(See principal and surety,) 
'tlo 
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33 
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36 
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46 

143 
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131 
122 



112 
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90 

144 

145 ' 

22:^ I 

223 

223 

224 

224 

224 

2v'5 I 

225 I 

225 



Actions against 134 

Officer taking shall have a right to 

require an nffldavlt 143 

Does not exempt from liability in ail 

cases \4'\ 

SUPREME COURT— 

Must revise their rules i. 143 

Time for holding Its terms.; 178 

Records, ftirniture and stationery for 
the clerk's office 185 

SUPREME COURT REPORTS- 
Of other States and Territories pre- 
sumptive evidence of the law 90 



SUPPLEMENTAL PLEADINGS— 
Are allowed 



46 



STRICKEN FROM THE DOCKET- i SCTRVIVE- 

Action maybe t 9ft i See causes oj action which tntrvire ) 

SUBPCENA- 

(See means of producing vfUnessss.) j SWEETWATER COUNTY— 

To whom directed and what It shall Special terra of court 178 

contain 82 county seat re-located at Green River 189 
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TESTIMONY- 

(See mode of taking testimony,) 

(See proceedings to jterjyefitate featimony.) 

(See evidence.) 

THIRI) PERSONS- 
Processasto 86 

TIME— 
Withm which act shall be done 142 

TITLE- 

Tu pleading shall not be changed 42 

Proof of iu partition cases 135 

TRESPASS- 
To real property, action, when brought 25 
To I ersonat property 25 

TRIAL^ 

What is 71 

IxHues of law tried by the court 71 

Of f Act by Jury, unless, etc - 71 

Not postponed 99 

[See tnaUbyjury.) 

{See iHsues.) 

[See trial by the court,) 

{See ti-ial by rejere^t*.) 

{See time of tml.) 

(See rights of projwrty.) # 

TRIAL BY THE COURT— 

.Jury trial may l)e waived 75 

Manner of waiving 75 

(;ourt shall state its findings in certain 
cases only 75 

TRIALS BY JURY- 
(See isftve) 

Selected as provided by law 72 

How the trial shal 1 proceed 72 

Jury may view the property in litiga' 

tion 72 

May decide in court or retire for delib- 
eration 73 

If they retire ttiey must be kept to- 

getber under charge of an officer 73 

Nocommunication.nad, etc 73 

Officer shall not communicate the 

state of tiieir deliberations 7^} 

When allowed to separate court shall 

admonish 73 

May be conducted into court for expla- 
nation ... , 73 

(;ourt shall give instruction on the 

point of law 73 

May give its recollection as to the testi- 
mony on the point in dispute 73 

When the jury may be discharged 73 

Casemust be tried gain 73 

When jury has agreed must be con- 
ducted intocouit 73 

Either party may require the jury to 

be polled 74 

Verdict must be written and signed by 

the foreman 74 

Must Le read 74 

If any disagree they must be sent out. 74 
When verdict is rendered jury must be 

discharged 74 

If the verdict is defective in form only 
the court may correct it with the 

assent of the jury 74 

Law in reference to trials by jury ap- 
plies to trials by the court 79 

Judgment must be entered 04 

Muy have jury in default oases 142 

In civil cases but one peremptory chal- 
lenge 170 

Challenge 'or cause 170 



TRIAL BY REFEREES— 
Issues of law and fact may be referred 
to referees by consent of parties in 

writing 75 

Court may direct a reference 75 

How the trial shall proceed 75 

Powers and duties of referees 75 

Musi state the facts found and conclu- 
sions of law separately 75 

^heir report stands on the decision of 

• the court 75 

Judgment may be entered on it 75 

Their report has the effect of a special 

verdict 76 

Manner of selecting referees 76 

Shall not exceed three 76 

Probate court cannot appoint reference 

except by consent of parties 76 

Keferees snail sign exceptions and re- 
turn the sanie to the court with their 

report 76 

Judge in vacation upon the written 
consent of the parties may make ref 

erence 76 

The written agreement shall be signed 

and filed with the papers 76 

Referees must be sworn 76 

Compensation of referees 76 

Shall be taxed as part of the costs 76 

TRUSTEE- 
Of express trust may sue wltdout Join- 
ing the person for whose benefit he 
sues 27 

TURNPIKE- 
Action against, where brought 31 

XJ 

UNDERTAKING 
(See attachment,) 
{See garnishee,) 
May be given in trial of the rights of 

property 103 

May take undertaking from defendant 

in certain cases 104 

In cases of petition or writ of error. ... 125 

UINTA COUNTY— 

May build court house 226 

The action of county board legalized.. 226 

Shall issue bonds 226 

Treasurer shall register bonds 227 

Bonds, character of 227 

Coupons 227 

Annual tax levied 228 

Five hundred dollars surplus shall be 

used in redeeming bonds 288 

County board shall retire bonds 228 

Property pledged 229 

Trea-surer shallhave custody of funds 229 

Compensation 229 

Expenses paid out of the general coun- 
ty fund -330 

UNKNOWN— 
Unknown defendants, how proceeded 
against 153 

UNLAWFUL DETENTION- 
Action, when brought 24 

UNSOUND MIND- 
Need not deny execution ot written 
instrument on oath 41 

V 

VACATION OR MODIFICATION OF 
JUDGMENT- 

Proceedings of 128 

Distriot court may in certain oaies. ... 128 
Shall be by notice and motion 129 
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VACATION OR MODIFICATION OF 
JUDGMENT— (Cow««we^/) 

By .petition 129 

What may be first tried 129 

Must show a valid defense 129 

May have injttnction 129 

Suspension may be granted 129 

Must commence within two years 130 

Applies to supreme and probate court. l3t) 

VAGRANTS— * 

W lat constitutes a vagrant 174 

Vagrants shall be brought before jus- 
tice of the peace 174 

Penalty 174 

Party falling to pay fine shall be work- 
ed or hired out by the sheriff 175 

Person convicted may give bon<i 175 

Money must be paid into county treas- 
ury 175 

Excess paid to family 175 

Repealing clause 175 

VARIAN(^E— 

(See mistakes in pleadings am! aine mi- 
menis.) 

VENUE- 

{See a^'.fions where brought.) 
{See change of vetiue ) 

VERDICT- 

Special or general 74 

A general verdict 74 

A special verdict... 74 

Jury may render special or general 

verdict 74 

Court may direct the jury to find spe- 
cial verdict in certain cases 74 

. Court may direct the jury to find on 

particular questions of fact 74 

Verdict must be filed with thecleric 

and entered on the Journal 74 

Special findings control general ver- 
dict 74 

Court may give Judgment accordingly 74 

Jury must assess the amount 74 

Where verdict is special, court shall 
order what Judgment shall be ren- 
dered 94 

VERIFICATION— 
Of pleadings 150 

WAIVER- 

Defects not objected to 



WARRANT- 
Ifisued In aid of execution 113 

WASTE— 
Action o^ abolished 133 

WHO MAY SUE— 
Executors, administrat )rs, guard.^ans 

and trustees 27 

A person for the benefit of another. ... 27 

A person authorized by statute 27 

Officers In name allowed by law 27 

Official bonds, how sued upon 27 

Wife shall be joined with husband, 

except, etc 27 

Company or partnership may sue in 

assumed name 143 



WOOD AND TIMBER— 
Offer to collect tax on, without author- 
ity of law, Is felony 171 

Shall not attach or take p. ssession of. 172 
Aiders aud abettors guilty of felony . . . 172 
Acts inconsistent repealed 172 

WORDS- 
Must be liberally couh trued 146 

WITNESSES— 

Guardian or next friend may testify. . ^ 

Parties in civil cases may testify 80 

( orapetency of *> 

Parties shall not testify in certain cases 80 

Persons incompetent to testify 81 

If a person offer himself as a witness, 
attorney, cl^irgyman or priest may 

then testify 82 

{Mea/is of producing witnesses.) 

Not obliged to attend out ot county — 82 

Except 1 n certain cases 82 

May demand fees and expenses 82 

Disobedience, contempt 83 

Attachment may issue 83 

(Contempt, how punished 83 

May be Imprisoned 84 

May be produced for examination 84 

Cannot be sued cut of county 81 

May demand fees for each day 84 

Witnesses must be sworn 84 

{See uepmitions. ) 

{See mme of faking Ustitnoinj.) 

{See imprison JM n't.) 

In aid of execution 114 

WRIT OF ERROR^ 
Court may stay proceedings upon for 

ball ..... 61 

Allowed in civil cases 127 

{See vacation or modiflcatwn of Judg- 
ments.) 
May have either writ or petition in 

error 127 

Allowed in cases of contempt 169 

In new trial 169 

lo amend pleadings 169 

In all cases in the discretion of the 

court 169 

Jurisdiction of supreme court in such 

cases 170 

WRIT— 

(See execution,) 
Musi be returned, when 110 

WRITTEN INSTRUMENTS— 
Shall be taken as true, unless denied 

under oatji 41 

Does not apply to guardians 41 

If several persons are united, affidavit 

of one sufficient 41 

Corp')ratlon may deny by officer, agent 

or attorney 41 

Sufficiency of affidavit 41 

{See inspections and production of docu- 
ments.) 
Either party may demand copy, or 

inspection of 89 

Consequence of failure «H 

Party shall furnish copy of instrument 

sued on 89 

Y 

YEAR, FISCAI^ 
The date oi the commencement of the 
fiscal year 2*? 
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